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We, at the National Highway Traffic Safety Administration (NHTSA), are pleased 
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Safety Related Legislation. This edition incorporates recent changes in State 
drunk driving laws occuring through December 1984. Over 100 major pieces of 
State legislation have been enacted since the second edition was published and 
are included in this Digest. 

• 
We appreciate the helpful comments and suggestions that we have received from 
those persons who reviewed the previous editions of the digest. These 
comments or suggestions have been carefully considered and many of them 
adopted in the preparation of the this edition. A format change from previous 
editions has been necessary in order to incorporate the Digest's data into our 
computerized data base. This. will help us to be more responsive to 
legislative changes and in pro~iding more timely editions of the digest. In 
addition, it is hoped that this format change will make the document more 
useful. Again, as with the previous editions, your opinions/comments are 
welcome and appreciated. 

We hope that this Digest. will be of assistance to you in any efforts that you
might undertake to improve State highway safety laws related to the drunk 
driver. 

Sincerely, 

Clay n • all, Chief 
Program Development Division 
Office of Alcohol Countermeasures 
Traffic Safety Programs 

•  



. . . '. . 

•' .. 

• 

• 



- A Digest of State 
- Alcohol-Highway Safety 

Related Legislation 

Third Edition 

January 1985 

• 

• 



• 

• 
,J. I: 

~ ., 

•  



PREFACE  

• Drunk driving continues to be one of our nation's most serious public health 
-and safety problems. It is, in fact, a national epidemic which transcends 
State boundaries and from which no one is immune. In excess of 50 percent of 
all drivers killed each year have blood alcohol concentrations (BACs) higher 
than the legally recognized limit, 0.10 percent. In single vehicle fatal 
crashes, more than 65 percent of the drivers who died were legally drunk. 
Over the past decade, the United States has experienced an average of 25,000 
deaths per year involving alcohol. Therefore, approximately one quarter of a 
million persons have been killed in alcohol-related crashes in the past ten 
(l 0) years. 

Injuries and costs to society are equally staggering. Over 650,000 persons 
per year are injured in alcohol-related crashes. Estimates of the costs of 
these crashes vary widely. However, it has been estimated that such crashes 
cost the nation over $24 billion per year in damages~ hospital costs, lost 
work, etc., in addition to the needless pain and suffering. The toll is 
especially tragic for our young. On the average, 14 teenagers are killed and 
360 injured every day. The leading cause of death for the l5-to-24-year age 
group is drunk driving. 

Because of increased national awareness, much activity concerning alcohol 
legislation has occurred and is occurring. This digest is an attempt to 

• 
summarize the existing legislation as of January 1,1985• 
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•  
INTRODUCTION 

\ PURPOSE
,',

""-I @.­
Thj,s Digest is designed for use by anyone interested in State laws related to 
alcohol use and highway safety. It provides the reader with the status of 
such State laws as of January 1, ~ 

ORGANlZAT-lON - -==-_ .. _~ 

~-;--~igest is divided into three main areas: (1) Introduction; (2) High 
~	 Interest Legislation; and (3) State Law Summary. The Summary is organized by

State and then by specific legal topics. The Summary includes code and, where 
needed, case law citations; these should help individuals conducting 
additional research in this area of the law. It should be noted that the 
Summary can be used to facilitate the compa~tson of State laws in the subject 

areas.  '" 
EXPLANATIONS 

The following statements clarify the contents of and/or establish certain 
presumptions used in the Digest. 

• 
1. For each State in the Summary, the section on 1I0ther Tests for SAC Levels 
which are Authorized by Law ll identifies other bodily substances (e.g., blood)
which may be tested under the implied consent law. Thus, a driver who refuses 
to submit to such tests, if legally requested to do so by a law enforcement 
officer, could be subjected to the same sanctions as those specified for a 
refusal to submit to a chemical breath test. 

2. The sanctions listed for convictions of alcohol related driving offenses 
(e.g., driving while impaired, driving while intoxicated, illegal ~ se, 
etc.) are those specified by statute. If a sanction is not specified ~ law 
(e.g., community service, et al.), it is not listed. 

3. The term II mandatory sanction ll means either a criminal sanction (e.g.,
jail, fine or community service) or an administrative licensing action (e.g.,
license suspension or revocation) which must be imposed by either a court or 
an administrative agency. That is, statutory law specifically requires that 
such sanction be given; this may be accomplished by denying either the court 
or the administrative agency the power to either suspend or otherwise prevent 
the imposition of such sanction. 

4. Unless otherwise stated, the sanctions are the same for all alcohol 
driving offenses (e.g., driving while under the influence, illegal per se, et 
al.).  ­

5. States without vehicle homicide laws treat deaths, which are caused by
persons while operating motor vehicles,· under their general criminal homicide 
laws such as manslaughter • 

•  1-1 



6. For each State in the Summary, in the section on IIDriving After License has 
been Suspended or Revoked for an Alcohol Driving Offense," the general:' . 
sanctions for operating a vehicle while in a license suspension/revocation 
status are given in the absence of "any specific sanctions dealing with the • 
exact subject of the section.  ., 

7. A number of States have adopted the concept of a dram shop law via case 
law decisions .. State courts making such decisions have used 'a multiplicity of 
legal theories in their opinions. Citations to major case law decisions are 
give in this Digest. Note: Some States have both case law and statutes. 

8. The "Open Container" Law section of previous editions has been expanded to 
include State laws which prohibit the consumption of alcoholic beverages in 
motor vehicles. 

. ,', 

LEGISLATIVE SUBJECT AREAS  
. " 

o Basis for an Alcohol Driving Offense and BAC (Blood Alcohol Content)
Level . 

o Chemical Breath Tests" 
o Preliminary 
o Evidential (Implied Consent Law) 

o Other Tests for BAC Under the Implied Consent Law 
o  Sanctions for Refusal to Submit to a Chemical Test Under an  

Implied Consent Law  
o Adjudication of Alcohol Driving Offenses 

o Mandatory Adjudication 
o Anti-Plea Bargaining Statutes 
o Pre-Sentence Investigation  • 

o Sanctions Following a Conviction for an Alcohol Driving Offense 
o Criminal 
o Administrative (Civil: Pre-conviction and Post conviction) 
o Rehabilitation 
o Vehicle Impoundment 

o Homicide by Vehicle 
o  Driving While License Suspended or Revoked Where the Basis  

was an Alcohol Driving Offense  
o Habitual Offender Laws 
o  BAC Tests Required for Persons Killed as a Result of a Traffic  

Crash  
o  Laws Establishing Minimum Ages Concerning the Use of  

Alcohol Beverages  
o Dram  Shop Laws and Related Legal Actions 
o Laws  Concerning Criminal/Administrative Actions Against 

• Employees/Owners of Licensed Liquor Establishments who 
Sell Alcoholic Beverages to Persons who are under the 
Legal Drinking Age or who are Intoxicated 

o  Laws Prohibiting the Possession of Open Containers of Alcoholic  
Beverages in Motor Vehicles (the Passenger Compartment)  

o  laws Prohibiting the Consumption of Alcoholic Beverages in Motor  
Vehicles  

1-2  •  



FEEDBACK  

• We intend, of course, to update this publication periodically. Accordingly"
the NHTSA staff would appreciate receiving any comments that you might have 
concerning improving any future digest's' readability or accuracy. 

Any comments, corrections or new infonnation should be sent to: 

National Highway Traffic Safety Administration  
Office of Alcohol Countermeasures - Code NTS-21  

400 7th Street, S.W.  
Washington, D.C. 20590  

Attention: Legislative Resource Center 

Telephone: (202) 426-9581 

Finally, NHTSA staff hopes that this document will be useful to you. If you 
are interested in receiving updates to this Digest, please let us know via 
either telephone or letter• 

•  
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STATE ALABAMA  
General Comments: See "Code of Alabama"  

•  Basis for a OWl Charge:  

Illegal Per Se Law (BAC Level): 
Presumption (BAC Level): 
Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Other Infonnation: 

Other Chemical Tests for BAC Level Which  
Are Authorized Under Law (Implied Consent Law):  

Blood:  
Urine:  
Other:  

Adjudication of OWl Charges: 

•  
Mandatory Adjudication Law (Yes/No):  
Anti-Plea Bargaining Statute. (Yes/No):  
Pre-Sentencing Investigation Law (PSI)  

(Yes/No) : 

sanction for  Refusal to Submit to a BAC 
Chemica1 Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 
Other: 

Yes 0.10% §32-5A-19Ha)( 1) 

Yes 0.10% §32-5A-194(b)(3) 
N/A 

No 

Yes §32-5-l92 
Special Note: A person who has been arrested for 
a OWl charge shall not be released until their 
BAC Level is less than 0.10; see §32-5A-19l(g) 

Yes §32-S-l92 
Yes §32-S-l92 
N/A 

No 
No 

No 

N/A 

N/A
N/A 

•  3 - 1 



STATE - Alabama 

Sanction for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent •
Chemical Test  

Criminal Sanction (Fine/Jail): None  
Administrative Licensing Action  

(Susp/Rev):  1st Refusal - Susp-90 dys; 2nd Refusal 
(w/n 5 yrs) - Susp-1 yr; Special Note: 
These susp appear ~o be mandatory §32-5-192 

Other:  N/A 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
Imprisonment/Fine: 

Mandatory Minimum Term: 
Mandatory Minimum Fine ($): 

Other Penalties:  
Community Service:  

Restitution (eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 
UVC Type of Provisions: 
Other: 

1st off 32-5A-19l(c)-Not more than 1 yr. 
$250- 1.000; 2nd Off (w/n 5 yrs) 
32-5A-19l(d)-Not more than 1 yr. $500 ­
$2,500. 48 consecutive hours \ 3rd or 
subsequent offs (w/n 5 yrs) 32-5A-191(e)-60, 
60 dys to 1 yr, $1.000-5.000 
2nd off - 48 cons hrs; 3rd off - 60 dys 
N/A 

1st conviction 32-5A~191(c)--; 2nd Off (w/n 5 
yrs) 32-5A-19l(d)-Not less than 20 dys 1 
'Special Note: Under Ac~ 83-508, a defendant may 
be required to pay restitution to a victim (or a 
victim's representati~e) as a result of damages •
caused by the defendant's criminal behavior. 
N/A 

~o 

1st Off - No; 2nd off - Yes uvc  6-205 
~/A 

lThe 20-dy community service sanction may be used as an alternative to the 48 consecutive 
hour imprisonment term. 

3 - 2 • 



STATE - Alabama 

•  sanctions Following a Conviction for a OWl Off: (continued)  

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev) and Tenm of 
Withdrawal:  1st off - Susp, 90 dys 32-5A-19Hc); 

off - Rev, 1 yr 32-5A-19Hd);3rd or 
subsequent offs - 3 yrs, 3 yrs 
32-5A-19He) 

Mandatory Mi nimum Tenn of 
Withdrawal: 1st off - 90 dys; 2nd off - 1 yr; 3rd 

or sUbsequent offs - 3 yrs 

Other: 
Rehabll ltation: 

Alcohol Education: 1st off - Yes 32-5A-19Hc) 
Alcohol Treatment: 1st off - Yes 32-5A-19Hc) 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe) : None 

• 
Vehicle Impoundment/Confiscation: 

Authorized by Specific 
Statutory Authority: No 

Terms Upon Which Vehicle 
will Be Released: None 

Other: None 
Miscellaneous Sanctions 

Not Included Elsewhere: None 

Other Criminal Actions Related to Alcohol  
Use and Driving:  

Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes, "Homiclde By Veh"; §32-5A-192 
Sanctions: 

Criminal Sanction: 
Imprisonment (Tenn): Not less than 1 yr nor more than 5 yrs 
Mandatory Minimum Tenn: N/A 

·Fine ($ Range): Not less than $500 nor more than 
$2,000 (and/or Imprisonment) 

Mandatory Minimum Fine: $500 

•  3 - 3 



STATE - Alabama 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative licensing Action: 
licensing Authorized and 

Type of Action: 
length of Term of 
, licensing Withdrawal: 

Mandatory Action--Minimum 
length of license 
Withdrawal: 

Other: 

Driving While license Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Crimi na 1: 

Imprisonment (Term): 

Mandatory Minimum Tenm 
of Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine: 

Administrative licensing Actions: 
Type of licensing Action 

(Susp/Rev): 

length of Term of license 
Withdrawal Action: 

Mandatory Term of license 
Withdrawal Action: 

Habitual Offender laws:  
State Has Such law (Yes/No):  
Grounds for Being Declared an  

Habitual Offender: 
Term of license Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Impri sonment (Term): 
Mandatory Minimum Term of 

Irf1)risonment: 
Fine ($ Range): 
Mandatory Minimum Fine ($): 
licensing Actions (Specify): 

3 

•
Rev §32-5A-195(j)(1) 

Not more than 1 yr §32-5A'-195(m) 

N/A 
N/A 

(Misd) not more than 180 dys (and/or 
fine); §32-6-l9 

N/A 
Not 1ess than $100 nor more than 
$500 (and/or imprisonment);§32-6-l9 
$25 

Rev (at the discretion of the director of 
public safety) §32-6-l9 •An add1tional period of 6 mos 
§32-6-19 

N/A 

No 

N/A 

N/A 

N/A 

N/A 

N/A
N/A
N/A •N/A 
- 4 



STATE - Alabama 

• Other State Laws Related To Alcohol Use  
And Driving: (continued)  

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic  
Crashes:  

State Has Such a Law (Yes/No):  No (Not specifically provided for by 
statute. Note: In Lankford v. Redwing 
Carriers, Inc., 344 So.'2d 515 (Ala., 1917), 
the BAC test law provisions were deemed to 
apply to dead persons.) 

BAC Chemical Test Is Given to the 
the Following Persons: 

Driver: N/A 
Vehicle Passengers: N/A 
Pedestrian: N/A 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 19 §§28-3A-2(18), 28-3A-18, 28-3A-25 & 
28-3A-25(19) (Year eff. 1975) 

Minimum Age (Years) Possession: )9 
Minimum Age (Years) Consumption: 19 

Dram Shop Laws and Related Legal Actions: 

• 
State Has a Dram Shop Law (Yes/No): Yes (Note: Because of new legislation in 

the 1980's, this law may be limited to acts 
committed by intoxicated minors or those 
intoxicated in dry counties) §6-S-71 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation No 

Other:  N/A 

Criminal Action Against Owner or Employees  
of Establishments that Serve Alcoholic  
Beverages to Intoxicated Patrons:  

Type of Criminal Action:  Note: This type of criminal offense was 
repealed by 1980 legislation. 

Term of Imprisonment: N/A 
Fi ne ($ Range): N/A 

Administrative Actions Against OWners of  
Establishments that Serve Alcoholic  
Beverages to Intoxicated Patrons:  

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): No 

Length of Term of License Withdrawal: N/A 

•  3 - 5 



STATE - Alabama 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Actions Against Owners or •
Employees of Establishments that Serve  
Alcoholic Beverages or the Wrong Type  
of Alcoholic Beverage to Those Persons  
Under the Minimum Legal Drinking Age:  

Type of Criminal Action:  1st off 28-3A-6(1&2) - M1 sd; 2nd off 
28-3A-b( 1&2) - M1sd; 3rd off 28-3A-b(1&2) ­
M1sd 

Tenm of Imprisonment:  1st off 28-3A-6( 1&2) - Not more than 6 mos; 
2nd off 28-3A-6(1&2) - 3 to6 mos; 3rd 
off 28-3A-6(l&2) 6 to 12 mos 

Fine ($ Range):  ili off 28-3A-6 (1&2) - $100 to 1,000; 2nd 
off 28-3A-6(l&2) - $100 to 1,000; 3rd off 
28-3A-6(1&2) - $100 to 1,000 

Administrative Actions Against Owners of  
Establishments That Serve Alcoholic  
Beverages to Those Persons Under the  
Minimum Legal Drinking Age:  

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 1st off 28-3A-6( 1&2) - Yes 1; 2nd off 

28-3A-6(1&2) - Rev; 3rd off 28-3A-6(l&2) -
Rev

I  

•Length of Tenm License Withdrawal:  1st off 28-3A-6(1&2) - 1 yr; 2nd off 
28-3A-6(l&2) -, yr; 3rd off 28A-3A-6(l&2)" 
- 1 yr 

Laws Prohibiting (1) the Possession of  
Open Containers of Alcoholic Beverages  
and (2) the Consumption of Alcoholic  
Beverages in the Passenger Compartment  
of a Vehicle:  

Open Container Law (Yes/No): No  
Anti-Consumption Law (Yes/No): No  

lSuSp or rev--fine of not more than $1,000 may.be authorized in lieu of'susp or rev. 

3 - 6 • 



STATE: ALASKA  

•  
General Comments: See Alaska Statutes  

Basis for a OWl Charge:  

Illegal Per Se Law (BAC Level): Yes o. 1o,,~ §28.3S.030(a)(2)  
Presumption (BAC Level): N/A 
Other: None  

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: Yes 28.35.03Hb) 
Implied Consent Law: 

Arrest Required (Yes/No): Yes 28.35.031 
Other Information: Special Note: A chemical test may be 

administered to a person without their consent 
if they have been arrested for a OWl off where 
there has been an accident involving death or 
physical injury to another person; See 
§28.35.035(a) 

Other Chemical Tests for BAC Level Which  
Are Authorized Under Law (Implied Consent Law):  

• 
Blood: No  
Urine: No  
Other: None  

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): No  
Anti-Plea Bargaining Statute (Yes/No): No  
Pre-Sentencing Investigation Law (PSI)  

(Yes/No) : Yes §28.35.030(d) 

Sanction for Refusal to Submit to a BAC  
Chemical Test:  

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): Infraction not more than $300 

§§28.35.03l(e) &28.35.230(c) 
Administrative.Licensing Action 

(Susp/Rev): . -. N/A 
Other: None 
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STATE - Alaska 

Sanction for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent •
Chemical Test 

Criminal Sanction (Fine/Jail):  Cl Amisd, Not more than 1 yrimprisonment 
and/or $5.000 fi ne (sanct ions lIary for 
each separate off and are the same as for OWl 
offs; §28.35.032(f) &(9) 

Administrative Licensing Action 
(Susp/Rev): .1st Refusal-Not less than a gO-day rev; 

2nd Refusal or a 1st refusal where there has 
been a previous OWl conviction-Not less than 
1 yr rev 1 §§28. 15. 165, 28.15.166 & 
28.15.181(c) 

Other:  Special Note: All license rev periods given are 
mandatory. 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
Imprisonment/Fine:  Cl A Misd, 1st Off - Not more than 1 yr. 

$250 - 5.000; 2ndOff2 (w/n lOyrs) -Not 
more than 1 yr, $500 - 5.000; 
SUbsequent Offs2 (w/n 10 yrs) - Not more than 
1 yr. $1.000 - 5.000 §12.55.135 

Mandatory Minimum Tenn: 1st off - 72 cons hrs; 2nd off - 20 cons dys; 
3rd off - 30 cons dys 

Mandatory Minimum Fine ($): N/A • 
Other Penalties: 

Community Service:  Cl A Misd, 1st Off - YeS3; 2nd Off2 
(w/n 10 yrs) - Yes3; Subsequent Offs3 
(w/n 10 yrs) - Yes3 §12.55.055 

Restitution (eg Victim's Fund)  Cl A Misd, lst\Off - Yes; 2nd Off2 (w/n 
10 yrs) - Yes; Subsequent Offs2 (w/n 10 
yrs) - Ye s §12.55.045 

Other:  None 

lSubsequent refusal where there have been 2 or more refusals or OWl convi.ction or a 
Combination thereof - not less than a 10 yr rev. (The previous refusal/OWl conviction must 
have occurred within 10 yrs of the lslrefusal. §§28.15.164, 28.15.166 and 28.15.181(c»·­

2Spec ial Note: A previous off is considered to be either·a previous chemical test refusal ·or 
a previous OWl conviction (This note· also applies to Cl Amisd offs for refusal to submit to-a 
chemical test; see §28.25.032(f) & (2). 

3This community·service is not an alternative to the mandatory minimum tenns of imprisonment; 
the length and type of community service is discretionary with the court. 
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STATE - Alaska 

• Sanctions Follow1ng a Conviction for a OWl Offense:  
(continued)  

Administrative L1censing Actions: 
Pre-OWl Conv1ct1on L1censing Action: 

, Adm1n1strat1ve Per Se Law:  Yes 0.10, 1st Off-rev for not less than 
90 dys (30 dys mandatory. a restrlcted 
hardsh1p license may be issued for 60 dys); 2nd 
off (w/n 10 yrs)-rev for not less than 1 
yr (mandatory) 1 

UVC Type of Prov1sions: N/A
Other: N/A 

Post OWl Convict1on L1cens1ng Act1on: 
Type of Licens1ng Act10n 

(Susp/Rev): Rev §28. 15. 181(c) 
Tenm of License Withdrawal 

(Days, Months, Years, etc.):  Special Note: The revs for 1st, 2nd and 
subsequent OWl convictions are respectively the 
same as for 1st, 2nd and subsequent admin. per 
se offs. 

Mandatory M1nimwm Tenm of 
wi thdrawa1: N/A 

Other: 

•  
Rehabil1tat1on:  

Alcohol Educat1on: Yes 2 §28.35.030(C)  
Alcohol Treatment: Yes 2 §28.35.030(c)  
Alcohol Education/  

Treatment as an Altern­
ative to Cr1m1nal 
L1cens1ng Act10ns 
(Descrlbe) : No 

Veh1cle Impoundment/Confiscation: 
Author1zed by Specif1c 

Statutory Authority: Yes §28.35.036 
Terms Upon Which Veh1cle 

Wi 11 Be Released: N/A 
Other: N/A 

lSubseQuent offs (w/n 10 yrs) - rev for not less than 10 yrs (mandatory) 
§§ 28.15.165, 28.15.166 and 28.15. 181(e) 

2For any OWl conv1ct1on, a defendant must complete e1ther an alcohol educat10n or an alcohol 
treatment program that the Court feels 1s appropriate for that defendant. § 28.35.030(c) 
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STATE - Alaska 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Miscellaneous Sanctions  
Not Included Elsewhere: N/A  • 

Special Note: The Cour~ may order the 
forfeiture of a driver's veh following either a 
OWl or chemical test refusal conviction if they 
have had more than one such conviction; also, 
under §28.35.038 municipalities may enact 
ordinances to impound/forfeit motor vehicles for 
violations of local OWl/chemical test refusal 
laws. 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle:  
State Has Such Law/Type of Offense: No  
Sanctions:  

Criminal Sanction:  
Imprisonment (Term): N/A  
Mandatory Minimum Term: N/A  
Fine ($ Range): N/A  
Mandatory Minimum Fine: N/A  

Homicide by Vehicle  
Administrative Licensing Action:  

Licensing Authorized and  •Type of Action: N/A1  
Length of Term of  

Li cens i n9 Wi thdrawa1: NI A  
Mandatory Action--Minimum  

Length of License  
Withdrawal: N/A  

Other: N/A 

Driving While License Suspended or Revoked  
Where the Basis Was a OWl Offense:  

Sanction:  
Criminal: 

Imprisorvnent (Term): Not less than 90 dys §28.l5.29l 
Mandatory Minimum Term 

of Imprisorvnent: 90 dys  
Fine ($ Range): Not 1ess than $1 ,000  
Mandatory Minimum Fine: None  

lSpecial Note: Even though this State does not have a veh homicide statute, it, 
nevertheless, provides for discretionary license rev for 1 yr for a conviction of manslaughter 
reSUlting from the operation of a motor vehicle. 
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STATE - Alaska 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Rev §28.15.291 
Length of Term of License 

Withdrawal Action: Original susp or rev extended 1 'ir 
Mandatory Term of License 

Withdrawal Action: itlone 

Habitual, Offender Laws:  
State Has Such Law (Yes/No): No  
Grounds for Being Declared an  

Habitual Offender: None 
Term of License Rev While 

Under Habitual Offender Status: None 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status. Nome 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

• 
Impri sonment (Term): NI A 
Mandatory Minimum Term of 
. , Imprisonment: ~/A 

Fi ne ($ Range): N/A 
Mandatory Minimum Fine ($): N/A 
Licensing Actions (Specify): tII/A 

Other State Laws Related To Alcohol Use  
And Driving:  

Laws Requiring BAC Chemical Tests on  
Those Persons Killed in Fatal Traffic  
Crashes:  

State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: . N/A
Vehicle Passengers: N/A 
Pedestrian:- N/A 
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STATE - Alaska 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Laws  Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram  Shop Laws and Related Legal Actions: 
Sta'te Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

3 

• 
21 §§04.16.50, .51 & .52 (Year Eff: 1983) 
21 (There are exempt ions for . . 
parents/physicians furnishing alcoholic 
beverages to minors) §§04.16.50, .51 & .52 
21 (There are exemptions for 
parents/physicians furnishing alcoholic 
beverages to minors) §§04.16.50, .51 & .52 

Yes §04.21.020 

Yes Nazareo v. Urie, 638 p.2d 611 (1981) 
Note: The holding in this case limited to 
actions arising before §04.21.020 was amended by 
the legislature in 1980. 
None 

C1 Amisd §04.16.180 
Not more than 1 yr 
Not more than $5.000 • 
Yes §04.16.180 
1st conviction-45 day susp; 2nd 
conviction - 90 day susp; 3rd and/or 
subsequent convictions--d1scret1onary (no 
time limit given in the statute); Note: The 
susps and revs are not mandatory. §04. 16. 180 

Cl A "1sd §04. 16. 180 
Not more than 1 yr 
Not more than $5.000 

- 12 • 

http:04.16.50
http:04.16.50
http:04.16.50


STATE - Alaska 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum 'Legal ,Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): ' 

Length of Term License Withdrawal: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Yes §04. 16. 180 
1st conviction--45 day susp; 2nd 
convictions --gO-day susp; 3rd and/or 
subsequent convictions--Court I S 
d1scret1on (no time limit given in the 
statute.) Note: The time limitations are not 
mandatory. 

No 
No 

•  

•  
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STATE: ARIZONA 
General Comments: See Arizona Revised Statutes Annotated 

Basis for a OWl Charge: 

Illegal Per Se Law (BAC Level):  
Presumption (BAC Level):  
Other:  

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law:  

Arrest Required (Yes/No):  
Other Information:  

Other Chemical Tests for BAC Level Which  
Are Authorized Under Law (Implied Consent Law):  

Blood:  
Urine:  
Other:  

Adiudication of OWl Charges: 

Mandatory AdjUdication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No) : 

Sanction for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev):  
Other:  

Yes o•10% §28-692 •Yes o.10% 28-692 
None 

No 

Yes §28-692 
None 

Yes §28-691 
Yes §28-691 
"Other bodl1y substances" approved in . 
§28-691 (G) but not in §28-69l (implied consent 
statute) 

No 

•Yes §28-692(c) 1 

Yes §28-692.01A 

N/A 

N/A 
N/A 

lA OWl charge shall not be dismissed or changed to another misd/petty,off unless there is 
clearly an insufficient legal basis for the OWl off charge 
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STATE - Arizona 

• Sanction for Refusal to Submit to a BAC  
Chemical Test: (continued)  

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): None 
Administrative Licensing Action 

(Susp/Rev): 12 month susp (Mandatory) §28-691 
Other:  A person may be required to attend and 

successfully complete a driver training course 
§28-446 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
Imprisonment/Finel 
Mandatory Minimum Term: 1st off Cl 1 misd-Not more' than 6 mos. 

not more than $1.000; 2nd off Cl 1 misd 
(win 60 oos)-Not more than 6 mos. not 
more than $1.000 §13-707 §28-692.01; 3rd 
off (win 60 oos) Cl 5 felony §28-692 - 1 to 
2 yrs. not more than $150.000 1 
§13-801 ' 

Mandatory Minimum Term:  1st off - 24 cons hrs; ,2nd off - 60 dys; 3rd off 
- 6 oos 

• 
Mandatory Minimum Fine ($): 1st off Cl 1 misd-$250; 2nd'off Cl l,misd 

(win 60 oos)-$500; 3rd off (win' 60 oo~) Cl 
5 felony §28-692.01-None 

Other Pena1tl es: 
Community Service: 1st off Cl 1 misd-Yes 8-24 hrs· (May be 

used in addition to or as an·alternate for, 
imprisonment) , . 

Restitution (eg Victim's Fund)  Upon a defendant's conv iction for ,an off . 
resulting in death, physical injury or economic 
loss to the victim, the Court may order that all 
or any portion of the fine imposed be allocated 
as restitution to be paid by the defendant. 
§13-803 

Other:  1st off Cl 1 misd-Traffic safety school may be 
required 

Administrative Licensing Actions: 
Pre~DWI Conviction Licensing Action: 

Administrative Per Se Law: 1st off-No; 2nd off-No; 3rd off-No 
UVC Type of Provisions: 1st off-Yes; 2nd off-Yes; 3rd 

off-Yes 
Other: None 

• 
lSee § 28-692.0HH) where a defendant may serve the term on a part: time basis for emplciynient 
purposes . 
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STATE - Arizona 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Post OWl Conviction Licensing Action: •
Type of· Licensing Action 

(Susp/Rev) and Mandatory 
Term of License Withdrawal: 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabil i tat ion: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol'Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

.SanCtions: 
Criminal Sanction: 

Impri sonment (Term): 
Mandatory Minimum Term: 
Fine ($ Range): 
Mandatory Minimum Fine: 

1st off-SUSP, not less than ,90 dys; 
2nd off-Rev, not less than 1 yr; 3rd 
off-Rev, 3 yrs; §§28-445;28-448 & 
28-692.01 1 

1st off-3D dys (After the,30-day 
mandatory susp, a restricted license may be 
issued for 60 dys.); 2nd off-1 yr; 3rd 
off-3 yrs 

1st off - Yes 
2nd off - Yes; 3rd Off - Yes 

None 

No •None 
None 

None 

No 

None 
None 
None 
None 

lIn addition to any other legal sanction for a OWl off conviction, a person under 18 yrs old 
must receive license suspension for two (2) yrs; however, restricted driving privileges are 
available for employment/education purposes; see §§ 1-125(4) and 8-249(A) and (D). The legal 
purchase/possession/consumption age is 21. 
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STATE - Ad zona 

~	 Other Criminal Actions Related to Alcohol  
Use and Driving: (continued)  

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action:  NIA Note: License rev for 1 yrfor any 
homicide resulting from the operation of a motor 
veh. 

Length of Term of, 
Licensing Withdrawal: N/A 

Mandatory Action--Minimum 
Length of 'License 
Withdrawal: N/A 

Other:  Note: See Restitution for Arizona 

Driving While License Suspended or Revoked  
Where the Basis Was a OWl Offense:  

Sanction:  
Crimi na1:  

Imprisonment (Term):  1st off - 10 dys to £> mos; 2nd and 
subsequent offs - Cl 5 felony (2 yrs) if 
convicted of a OWl off and driving while 
suspended or revoked; §28-692.02 §28-473 

Mandatory Minimum Tenn 
of Imprfsonment: 1st off - 48 hrs; 2nd or subsequent offs ­

• 
£> mos; §28-269. 02 

Fine ($ Range): 1st off - $100 to $300 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev) :  1st off - For driving while suspended ­
Susp; For driving while revoked - Rev; 
2nd or subsequent offs - same as for 1st 
off; §28-:473 

Length of Term of License 
Withdrawal Action: 1st off - Susp equal to original susp 

period; Rev 1 additional yr of rev §28.;473 
Mandatory Tenn of License 

Withdrawal Action: 2nd and subsequent off - Same as,for'lst off 

Habitual Offender Laws:  
State Has Such Law (Yes/No): No  
Grounds for Being Declared an  

Habitual Offender:  " None 

.. , , 
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STATE - Arizona 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving,While on Habitual 
Offender Status' 

Sanctions Following a Conviction of 
Driving'Whi1e on Habitual Offender, 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is.Given to the 

the Following Persons: 
Driver:' 
Vehicle Passengers: 
Pedestrian: 

Laws Establ'ishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum,Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram  Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No):' 
"Dram Shop Law" Concept Has'Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 

'Court of Record in the Case (Case 
Citation): 

Other: 

•
None 

. None 

None 

None  
None  
None  
None  

Yes  

•Yes §28-69l(c)
No 
No 

21  [(4-101(20) &4-244(9)] (Year Eff: 
1985) 
21  [(4-101(20) & 4-244(9)] : 
21 

/." 

f' 

No 

Yes, Ontiveros v. Borak, et a1., 667 P. 2d.  
200 (Ariz. 1983), and Brannigan et a1. v. Ray  
Buck, 667 P. 2d. 213 (Ar'iz. 1983)  
N/A  ' 

. (' . 
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STATE - Arizona 

• Other Criminal Actions Related to Alcohol  
Use and Driving: (continued)  

Criminal Action Against OWner or Employees 
of Establishments that Serve Alcoholic, 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: M1sd , 
Tenm of Imprisonment: First two conviction's - 30 dys to 6 mos; 

'Subsequent convictions - 30 dys. to1 yr; 
§4-246 , ' 

Fine ($ Range):  First two convictions - $100 to $300; 
Subsequent convictions - $100 'to $1,000 
,§4-246 

Administrative Actions Against OWners of  
Establishments that Serve Alcoholic  
Beverages to Intoxicated Patrons:  

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes - Rev §4-210 

Length of Tenm of License Withdrawal: Length of tenm·not fixed 

• 
Criminal Actions Against OWners or  

Employees of Establishments that Serve  
Alcoholic Beverages or the Wrong Type  
of Alcoholic Beverage to Those Persons  
Under the Minimum Legal Drinking Age:  

Type of Criminal Action: Mhd 34-241 (A2 §4-246) 
Tenm of Imprisonment: First two convictions - 30 dys to 6 mos; 

Subsequent convictions - 30 dys to 1 yr; 
§4-246 

Fine ($ Range):  First two convictions - $100 to 300; 
Subsequent, conv ict ions - $100 to 1,000 
§4-246 

. ~. J": 

Administrative Actions Against OWners of'  
Estab1 ishments That Serve Alcoholic,  
Beverages to Those Persons Under the  
Minimum Legal Drinking Age:  

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes. rev, §4~210 

Length of Tenm License Withdrawal: Length of tenm not, fixed· 

' .. : . :'1 . 

"l. 

, - / 
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STATE - Arizona 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (Z) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

• 
No 
Yes -- Driver only §4-Z44(ZZ) Note: There 
is also a law prohibiting the consumption of 
liquor (but not beer) in a public place; See 
§4-Z44(ZO); Beer may be consumed in certain 
limited public areas. 

• 
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STATE: ARKANSAS 
General Comments: See Arkansas Statutes 

•  Basis for a OWl Charge:  

Illegal Per Se Law (BAC Level): Yes 0.10% §75-2503(b) 
Presumption (BAC Level): None 
Other: None 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: No 
Implied Consent Law: 

Arrest Required (Yes/No): . Yes §75-1045 
Other Information: None 

Other Chemical Tests for BAC Level Which  
Are Authorized Under Law (Implied Consent Law):  

Blood: Yes  
Urine: Yes  
Other: None  

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): Yes 1  
Anti-Plea Bargaining Statute (Yes/No): Yes  
Pre-Sentencing Investigation Law (PSI)  

•  
(Yes/No) : Yes §75-2506  

Sanction for Refusal to Submit to a BAC  
Chemical Test:  

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): NfA 
Administrative Licensing Action 

(Susp/Rev): NfA 
Other: NfA 

lpersons arrested for a OWl charge off shall be tried on such charges or plead to such 
charges and no such charges shall be reduced. §75-2508. 
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STATE - Arkansas 

Sanction for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent •
Chemical Test: ~
 

Criminal Sanction (Fine/Jail): . None  
Administrative Licensing Action  

(Susp/Rev):  Susp for not less than 6 mas; Susp 
for not less than 1 yr for a subs'equent 
refusal within 3'yrs; (§75-1045; §ll Act 549. 
1983) (Mandatory) 

Other:  None 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions:  
Imprisonment/Fine!  
Mandatory Mi nimum Term: 1st offl-24 hrs-1 yr $150 - 1.000.  

None see Note; 2nd off (w/n 3 yrs) 1 ­
7 dys-1 yr. $400 to 3.000. None'see 
Note; 3rd off (w/n 3 yrs) 1 - 90 dys to 
1 yr. $900 - 5,000, None see Note; 4th 
and subsequent offs (w/n 3 yrs) 1 - 1 to 6 

'yrs, None see Note; §75-2504 Note: 
'There is a 'special Court cost of $250 for any 
person pleading guilty, nolo contendere or who 
is found guilty of OWl. 

Mandatory Minimum Term:  None •Note: The'minimum sentence may not be mandatory 
due to the suspended sentence and/or probation 
provisions of §§41-108 and 43-2331: these 
provisions may apply notwithstanding §75-2509 

Mandatory Min. Fine ($): None 

'Other Penalties: 
Community Service: 1st off - Yes (Public Service in lieu of 

imprisonment 

lSpecial Note: Arkansas has two different sanctioning systems for OWl offs. One system 
applies to the imprisonment sanction and the other applies to· the fine sanction. For the 
imprisonment sanction. the sanctions listed apply for any of the listed subsequent offs which 
have beenconmitted within three (3) yrs of a first off. For the fine sanction. the sanctions 
listed apply for any of the listed subsequent offs which have been conmitte~ withjn.five (5). 
yrs of a first off. For example, if a person has been convicted of a OWl off which occurred 
more than three but less than five ..yrs from a first OWl conviction, they would be imprisoned as 
if they were a first offender but fines as if they were a second. Note: The three-yr time 
period as applied to the imprisonment sanction is also used to determin whether a fourth or 
subsequent OWl conviction is to be considered a felony. 
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STATE - Arkansas 

• Sanctions Following a Conviction for a OWl Offense:  
(continued)  

RestHution 
(ie Victim's Fund) None 

Other: None 

Administrative Licensing Actions: 
Pre~OWI Conviction Licensing Action: 

Administrative Per Se Law: .None 
UVC Type of Provisions: None 
Other: N/A 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev) and Tenm of 
License Withdrawal Action: 1st off - Susp, At least 90 dys; 2nd 

off (w/n 3 yrs) - Susp, At 1east 1 yr; 
off l (w/n 3 yrs) - Susp, At least 3 
yrs; 4th and subsequent offs l (w/n 3 yrs) ­
Rev, 3 yrs §75-25ll 

.Mandatory Minimum Tenm of 
Wi thdrawa1: 1st off - 90 dys; 2nd off l . - 1 yr; 

3rd off l - 2 yrs; 4th or subsequent 
. offs1 - 3 yrs 

Other:• Rehabilitation: 
Alcohol Education: Yes 
Alcohol Treatment: Yes 
Alcohol Education/ 

Treatment as an Altern~ 

ative to Criminal 
Licensing Actions 
(Describe): Note: Either an alcohol education or alcohol 

treatment program must be completed before 
either a suspended or a revoked license can be 
reinstated §75-2507 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authori ty: Yes· 
Tenms Upon Which· Vehicle 

.Will Be Released: . None 

" 

1.Note: . Thesectioni.allowing the issuanceofresticted licenses to OWl offenders .was 
specifically repealed by §18(h) of Act 549, 1983 
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STATE - Arkansas 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Other: License plates shall be impounded for 90 dys •
if a driver has been arrested for driving while 
suspended or revoked where such susp or rev was 
based on an alcohol off conviction. §75-2513 

Miscellaneous Sanctions  
Not Included Elsewhere: N/A  

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle:  
State Has Such Law/Type of Offense: Negl1gent hom1c1de, Death based on  

" reckless or wanton disregard of "the safety of  
others (§75-l000  

Sanctions:  
Criminal Sanction:  

Imprisonment (Term): Not more than 1 yr  
Mandatory Minimum Term: None  
Fine ($ Range): $100 - $1,000  
Mandatory Minimum Fine: None  

Administrative Licensing Action:  
Licensing Authorized and  

Type of Action: . Rev  
Length of Term of  

Licensing Withdrawal: 1 yr  •Mandatory Action--Minimwn  
Length of License  
Withdrawal: 1 yr 

Other: N/A 

Driving While License Suspended or Revoked  
Where the Basis Was a OWl Offense:  

Sanction:  
Criminal:  

Imprisonment (Term): Misd 2 dys to. 6 mos (§§ 75-341,  
75-1029.1, 75-1053 and 75-2514)  

Mandatory Minimum Term  
of Imprisonment: 10 dys if susp or rev is based on a OWl  

charge  
Fine ($ Range): Not more than $500  
Mandatory Minimum Fine: N/A  

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): If based on susp, susp. If based on rev, 
rev. 
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STATE - Arkansas 

• Sanctions Following a Conviction for a OWl Offense:  
(continued)  

Length of Tenm of License 
Withdrawal Action: Original susp period is extended a like period. 

Original period of rev is extended 1 yr. 
Mandatory Tenm of License­

Withdrawal Action: Original susp period is extended a like period. 
Original period of rev is extended 1 yr. 

Habitual Offender Laws:  
State Has Such Law (Yes/No): No  
Grounds for Being Declared an  

Habitual Offender: None 
Tenm of License Rev While 

Under Habitual Offender Status: None 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status None 

Sanctions Following a Conviction of  
Driving While on Habitual Offender  
Status:  

Imprisonment (Tenm): None 
Mandatory Minimum Tenm of 

• 
Imprisonment: None 

Fine ($ Range): None 
Mandatory Minimum Fine ($): None 
Licensing Actions (Specify):. None 

Other State Laws Related To Alcohol Use  
And Driving:  

Laws Requiring BAC Chemical Tests on  
Those Persons Killed in Fatal Traffic  
Crashes:  

State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: N/A 
Vehicle Passengers: N/A 
Pedestrian: N/A 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 §48-903 & §48-903. 1 (Year eff: 1935) 
Minimum Age (Years) Possession: 21§48-903 & §48-903. 1 
Minimum Age (Years) Consumption: N/A 
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STATE - Arkansas 

other State Laws Related To Alcohol Use 
And Driving: (continued) ~. 

Dram  Shop Laws and Related Legal Actions:  
State Has a Dram Shop Law (Yes/No): No .'  
"Dram Shop Law" Concept Has Been  

Adopted Via a Change to the Common  
Law Rule by Action of the Highest  
Court of Record in the Case (Case  
Citation) : No  

Other: . Note: See Carr v. Turner, 385 S.W. 2d 656 (Ark. 
1965) 

Criminal Action Against Owner or Employees  
of Establishments that Serve Alcoholic  
Beverages to Intoxicated Patrons:  

Type of Criminal Action: 1st off - M1sd; 2nd and sUbsequent offs ­ 
M1sd; (§§ 48-529, 48-901., 48-902, 48-933)  

Term of Imprisonment: 1st off - None; 2nd and subsequent offs ­ 
6 mos to 1 yr 

Fine ($ Range): 1st off - $100 to 250; 2nd and subsequent offs 
- $250 to 500 

Administrative Actions Against Owners of  
Establishments that Serve Alcoholic  
Beverages to Intoxicated Patrons:  

License to Serve Alcoholic Beverages  
Withdrawn (Yes/No): Yes, rev  

Length of Term of License Withdrawal: Not specified in the.statute  •Criminal Actions Against Owners or  
Employees of Establishments that Serve  
Alcoholic Beverages or the Wrong Type  
of Alcoholic Beverage to Those Persons  
Under the Minimum Legal Drinking Age:  

Type of Criminal Action:  1st off - M1sd; 2nd and subsequent offs ­ 
M1sd; (§§ 48-524, 48-901, 48-902, and  
48-903)  

Tem of Imprisonment: 1st off - None; 2nd and subsequent offs ­ 
6 mos to 1 yr  

Fine ($ Range): 1st off - $100 to $250; 2nd and  
subsequent offs - $250 to $500  

Administrative Actions Against Owners of  
Establishments That Serve Alcoholic  
Beverages to Those Persons Under the  
Minimum Legal Drinking Age:  

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): Yes, rev 

Length of Term License Withdrawal: Not specified in the statute (but see Ark. Stat. 
Ann. §48-525) 
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STATE - Arkansas 

• Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Laws Prohibiting (1) the Possession of 
Open Conta iners of A1coho11 c Beverages  
and (2) the Consumption of Alcoholic  
Beverages in the Passenger CoInpartment .  
of a Vehicle:·  

Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes (Probably but the law is not specif;c) 

.;... drivers and passengers· §41-2913(3»· 

I) .' 

• 

.,. -'; 

• ~; I " .' '...:. 

; . ~ 
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STATE: CALIFORNIA 
General Comments: See West's Annotated California Codes 

Basis for a OWl Charge: 

Illegal Per Se Law (BAC Level):  
Presumption (BAC Level):  
Other:  

Chemical Breath Tests for BAC Level: 

Preliminary Breath-Test Law: 
Implied Consent Law:  

Arrest Required (Yes/No):  
Other Information:  

Other Chemical Tests for BAC Level Which  
Are Authorized Under Law (Implied Consent Law):  

Blood:  
Urine:  
Other:  

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No) : 

Sanction for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail):" 
Administrative Licensing Action 

(Susp/Rev): ­
Other:  

Yes 0.10% Veh". §§23l52(b) and 23153(b) •
Yes 0.10% Veh §23155(3)
None 

No 

Yes Veh. §13353 
None 

Yes Veh. §13353 
Yes Veh. §13353 
None 

No 
No (Note: Under Veh. Code 23212, the 
court must give the reasons a OWl charge was 
either reduced to a lesser offense or was 
dismissed.) •No 

N/A 

N/A 
N/A 

. ~--': 

'.:, . - , 
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STATE - Cal1fornia 

• 
Sanction for Refusal to Subm1t to a BAC 
Chem1cal Test: (cont,nued) 

Refusal to Take Impl1ed Consent 
Chem1cal Test " 

Cr1m1nal Sanct10n (F1ne/Ja1l): 
Adm1n1strat1ve L1censing Act10n 

(Susp/Rev): 

Other: 

Sanctions Following a Conviction for a OWl 

Crim1nal Sanct10ns: 
Imprisonment/Fine: 

• 

Mandatory M1nimum Term: 

No 

£u.ll-6 mos; £u.ll for 1 yr if a 
person refuses after having been convicted of 
either a OWl or reckless driv1ng .off w1thin 5 
yrs of the date of refusal (Mandatory); Veh. 
§133532 
Rev for. 3 yrs 1f a person refuses after 
hav1ng been conv1cted 2 or more times of 
either a OWl or Reckless Or1ving off w1thin 5 . 
yrs of the date of refusal" (Mandatory);· Veh. 
§13353 
No 

Offense: 

Non-Injury OWl Off (Veh.sec. 23152 at seq.). 
1st off-96 hrs-6 mos. $390 - $1,000, 
None; 2nd Off2 (wIn 5 yr)-90 dys-1 
yr, $390 - 1,000; 3rd Off2 (wIn 5 
yrs.)-120 dys 1 yr, $390 - 1,000; . 
4th &Sub Off2 (wIn 5 yrs) - 180 dys to 1 
yr, $390 - 1.000; Injury related 

1off 1 s , 1st off - $390 -1,000; 
~f2 (wIn 5 yrs) - $390 - 5.000; 3rd 
and subsequent offs 2 (win 5 yr~­
$1,015 - 5,000, 1 yr Spedal Note: 
Under Veh sec. 13350 a Penal Code sec. 192 
offconvict10n 1s alcoholldrug related, is 
deemed a Veh sec. 23153 off conv1ction. 
Therefore, a subsequent off 1neluded Veh. Code 
Sec. 23153 and Penal Code Sec. 192 offs. 
Non-injury OWl off - 48 hrs; 3rd off - 120 
dys; 4th and sub iff - 180 dys; Injury related 
OWl off, 1st off - 5 dys; 2nd off - 30 dys; 
3rd off - 1 yr 

llnjury related OWl offs (Veh. sec. 23153 et. seq.) 
1st off - 90 dys to 1 yr 
2nd off (wIn 5 yrs) 120 dys to 1 yr 
3rd off (wIn 5 yrs) 2 to 4 yrs 

2A previous subsequent off includes Veh. Code sec. 23153 and Penal Code sec. 192 offs . 
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STATE - California 

Sanctions Following a Conviction for a OWl 
(continued) 

Mandatory Min. Fine ($): 

Other Penalties: 
Community Service: 
Restitution (eg 

Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 
UVC Type of Provisions: 
Other: 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
wi thdrawal : 

Offense: 

Non-Injury OWl Off, 1st Off - $390; 2nd •
Off3 (wInS yr)-$315; 3rd Off l (wIn 5 
yrs)-$390; 4th & Sub Offs 1 (win 5 
yrs.)- $390; Injury related OWl off's1, 
1st Off- $390; 2nd Off1.(win 5 
yrs)-$390; 3rd &Sub Off l (wIn 5 yrs) ­
$390 

None 

Ves, Iniury-related OWl offs (Veh. sec.  
23153 et. seq.) See Gov't Code Sec 13959 and  
Veh 2319Ha)  
None  

None 
None 
N/A 

Non-Injury related OWl Off, 1st off susp ­
(Veh.§23161); 2nd off Susp ­
(Veh.§23161(b)(3»; 3rd off Rev 
(Veh.§23171(a»; 4th &subsequent off Rev •
-(Veh.§23175); Injury Related OWl Off, 1st off 
Susp -(Veh.§23181(a»; 2nd off Rev (Veh. 
23185); 3rd &subsequent Rev-(Veh.§23191(a» 

Non-Injury related OWl Off, 1st Off-6 mos; 
2nd Off-l yr; 3rd Off-3 yrs; 4th & 
subsequent-4 yrs; Injury Related OWl Off, 
1st Off-l yr; 2nd Off-3 yrs; 3rd & 
subsequent Off-5 yrs; Note: See generally 
Veh. secs. 13352 and 13352.5, 

Non-Injury related OWl Off, 1st Off-- l ; 2nd 
off__1; 3rd off-3 yr s; 4th & subsequent 
Off- 4 yrs; In jUry Related OWl Off.-,- 1st 
Off-l yr; 2nd Off - 1 yr susp. of 
3rd & subsequent Offs - 5 yrs 3 

lA previous subsequent off includes Veh. Code sec. 23153 and Penal Code sec. 192 offs. 
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STATE - California 

• Sanctions Following a Conviction for a OWl Offense:  
(continued)  

Other: 
Rehabll i tation: 

Alcohol \Education: Probation usually requires a defendant to 
,participate in an alcohol education program for 
any OWl off conviction. See Veh.· §§23161, et 
seq. (Note: a person convicted-of a first OWl 
offense in a juvenile court must participate in 
and complete either an alcohol or. drug education 
program; see Veh. Code 23154.) 

Alcohol Treatment: None 
Alcohol Educationl 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Oescri be): None 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority:  Yes, 1st OWl off - the veh may be impounded 
for a OWl off from 1-30 dys; 2nd and subsequent 
OWl offs (w/n 5 yrs) - the veh may be impounded 

• 
from 1 to 90 days; Veh. §23195 

Terms Upon Which Vehicle 
Will Be Released: N/A 

Other: Note: A veh may also be impounded for a 
conviction of driving while license is suspended 
or revoked: 1st off-6 mas impoundment; 2nd and 
subsequent offs-12 mas impoundment; Veh. §14602 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

'Oriving privi,leges maYberesticted. (Veh. § 133352); under certain probation conditions. 

20ne (1) yr·suspension and 2 yrs restricted driving privileges if the court grants probation 
under Veh. sec. 23186. 

3Spec ial Note: Under Veh. Code § 13352.3 persons, under 18, who are convicted of an alcohol 
driving off have their licenses revoked (1) until they are 18, (2) for 1 yr or (3) per Veh. 
Code § 13352 whichever period is longer . 
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STATE - California 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type, of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Man~atory Minimwn Term: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Wi thdrawa 1: 

Other: 

Driving While License Suspended or Revoked 
Where, the Bas is Was a OWl Offense: 

Sancti,on: 
Criminal: 

'Impri-sorrnent (Term): 

Mandatory Minimum 'Term 
, of Impri sonment: 

Yes - Vehicle Manslaughter See Penal Code 
sec. 192 and 193 

1. Death caused by driving a motor veh, not 
involving alcohol/drugs: a. with gross 
negligence - 2, 4, or 6 yrs; b. without 
gross negl igence - Not more than 1 yr; f.:.. 
Death caused by driving a motor veh in violation 
of Veh. sec. 23152 and 23153: a. with gross 
negligence - 4, 6. or 8 yrs; b. without 
gross negl igence - Not more than 1 yr in 
the county jailor 16 mos, 2 or 4 yrs in the 
State prison. 
None 
None 
None 

For (l)(a) - Rev; For (2)(a) and (b) ­
Note: under Veh. sec. 13350.5, a'violationof 
these provisions is also deemed a violation of 
Veh. sec. 23153, thus, the lic. susp/rev 
provisions of veh sec. 23153 would apply. 

For (l)(a) - 3 yrs; For (2)(a) and (b) ­
See note above 

N/A
N/A 

1st off-10 dys-6 mas; 2nd and subsequent 
offs (w/n 5 yrs)-30dys-1 yr and veh 
impoundment; Veh. §14601.2 

1st off-10 dys; 2nd and subsequent offs 
(w/n 5 yrs)-30 dys; For a 2nd or 
subsequent off win 7 but more than 5 yrs - 10 
dys see §14601.2(g) 

e  

e r 
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STATE - Callfornla 

•  
'. ,. ~ .." Other Crlmlnal Actlons Related to Alcohol ".",; ., 

Use and Drlvlng: (continued) 

Flne ($ Range): 1st off-Not more than $1,000; 2nd and,,:, 
subsequent offs (win 5 yrs)-No~ mor~ than 
$2,000 

Mandatory Mlnimum Fine: N/A 

'Administratlve Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): N/A 
Length of Term 'of license 

Withdrawal Action: N/A 
Mandatory Term of License 

Withdrawal Action:' N/A 

~abitual Offender L.ws: 
State Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: N/A 
Term of License Rev While 

Under Habitual Offender Status: N/A 

• 
Type of Crimlnal Offense if 

Convlcted on Charges of 
Driving Whlle on Habltual 
Offender Status N/A 

Sanctions Following a Convictlon of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): N/A 
Mandatory Minimwn Term of 

Imprisonment: N/A 
Fine ($ Range): N/A 
Mandatory Minimum Fine ($): N/A 
Licensing Actions (Specify): N/A 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes:. 

State Has Such a Law (Yes/No): Yes 
BAC Chemical Test'Is Gfven to the 

the Followlng Persons: 
-Dr; ver: ~ ", I Yes Veh.§13353 
Vehitle:Passengers: "Imp11ed 

:Pedestrlan: . Imp11ed 
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STATE - California. 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Laws' Establ iShi119 the Minimum Ages •
Concerning Alcoholic Beverages:  

Minimum Age (Years) Sale/Purchase: 21, Bus. &Prof. Code §§25658 &25662  
(Year Eft": 1933) , ,  

Minimum Age (Years) Possession: .21, (Possession under 21 legal if minor .is  
acting via a parent's order), Bus. &Prof. Code  
§§25658 &25662 . . I .  

Minimum Age (Years) Consumption:  21 (This applies only to consumPtion on the  
premises of licensed establishments) Bus. &  
Prof. Code §§25658 &25662  

Dram Shop Laws and Re]ated LagalActions:  
State Has a Dram Shop law (Yes/No): Yes, but limited to the serving of.  

alcoholic beverages to intoxicated minors. Bus.  
, ' .' : &Prof. Code §25602.l  

"Dram'Shop LawuConcept Has Been  
Adopted Via a Change to the Common  
Law RUle,byAction of the Highest  
Court 

. 
of ~ecord in the Case (Case . ' 

Citation' No (Note: See Bus. &Prof. Code §25602(c)  
. . . and Cory v. Shierloh, 174 Cal. RPTR 500 (1981).)  

,Other: 'c' 'N/A  

Criminal Action Against OWner or Employees 
of Establishm!nts that Serve Alcoholic 
Beverages to 'Intox i cated Patrons: •Type of Criminal Action: M1 sd, (Bus. & Prof. Code §25602)  

Term of Imprisonment: Not more than 6 mos, (Bus. & Prof. Code  
. §25617f '  

Fine ($ Range): Not more tha'n $500  

Administrathe Actions Against Owners of  
Establishments that Serve Alcoholic  
Beverages.to Intoxicated Patrons:·  

Ucense to, Serve .Alcoholic Beverages  
Wi thdrawn (Yes/No): . ,Yes, susp or rev  

Length of Tel"lJl of License Withdrawal: Length of term not fixed  

" ,C,~imina,l {A~ti()ns .Against Ownerso.r . 
'r.:,.ErI1PclC?yees ot:E~tab1ishments that Serve· 

Alcohol i.c Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: M1 sd (Bus. & Prof. Code §25658) 
Term of Imprisorvnent: Not more than 6 mos ',. 
Fine ($ Range): Not more than $500 
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STATE:  COLORADO  

• 
General Comments: See Colorado Revised Statutes 

Basis for a OWl Charge: 

Illegal Per Se Law (BAC Level): Yes 0.15" §42-4-1202( 1.5)(a) 
Presumption (BAC Level): '  Yes >0.05" (DrivingwMle i~aired) 

O~lO% (Driving under the influence) 
§42-4-l202(1)(a) &(b) , " 
N/A ' 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: Yes §42-4-l202(2.5) 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §42-4-1202(3) (a) Express consent law 
not implied. 

Other Information: N/A 

Other Chemical Tests for BAC Level Which  
Are Authorized Under Law (Implied Consent Law):  

Blood: Yes §42-4-1202' 
Urine: Yes 
Other: Sal1va 

Adjudication of OWl Charges: 

• Mandatory Adjudication Law (Yes/No): No  
Anti-Plea Bargaining Statute (Yes/No): Yes 1 §42-4-l202(3.7)  
Pre-Sentencing Investigation La~ (PSI)  

.' (Yes/No): ' , Yes  

Sanction for Refusal to Submit to a BAC  
Chemical Test:  

Refusal to Take a Preliminary Breath Test:  
Criminal Sanctions (Fine/Jail): No  
Administrative licensing Action  

(Susp/Rev): No 
Other: cN/A 

':,: 

lOne may not plead Gunty to non-alcoho1 or non-drug related, traffic offif'c:harged "with'OWI 
unless the prosecuter makes good a faith allegation that he/she could not'estab1ish'a pr~ma 
facie case on the original charge. ' ' 

, "r 

.. : ',' 
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STATE - Colorado 

Sanction for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent  
Chemical Test  

Criminal Sanction (Fine/Jail): None  •
Administrative Licensing Action 

, (Susp/Rev): Rev 1 yr (Mandatory) §§42-4-1202(3) (d) 
42-2-122.1(3)(5) &42-2-122.1 (6)(a) 

Other: N/A 

Sanctions Following a Conviction for a OWl Offense:' 

Criminal Sanctions:  
Imprisonment:  

Term (Day, Months, Years  
Etc.) :  Driving under the influence/illegal per se, 1st 

off-5 dys to 1 yr; 1st Off l-70 dys 
to 1 yr; 2nd or subsequent off (w/n 5 
yrs)-90 dys tol yr; Driving while 
impai red, 1st off-2 dys to 180 dys; 1st 
Off2-60 dys to 1 yr; 2nd or subsequent 
off-45 dys to 1 yr (if a previous 
impaired conviction)l §§42-4-1201 and 
42-4-1202 

Mandatory Minimum Term:  Driving under the influence/illegal per se, 1st 
_Off-No; 1st Off'-7 dys; 2nd or 
subsequent off (w/n 5 yrs)-7 dys; Driving 
while impaired 1st Off-No; 1st Off2-6 

'dys; 2nd or subsequent off-5 dys; See 
Alcohol Treatment •Fine: 

Amount ($ Range):  Driving under the influence/illegal perse, 1st 
Off-$300 to 1,000; 1st OffL $450 to 
~500; 2nd or subsequent off (w/n 5 yrs)­
$500 to 1,500; Driving while impaired, 
1st Off- $100 to 500; lstOff2-$450 
to 1,200; 2nd or subsequent off-$300 to 
1 ,000, 

Mandatory Minimum Fine ($): N/A  
Other Penalties:  

Community Service:  Driving under the influence/illegal per se, 1st 
off-48 to 96 hrs (48-,hrs.mandatory); 1st· 
Off l -56 to 112 hrs (56 hrs mandatory); 
2nd or subsequent off (w/n 5 yrs )..:60 to 120­
hrs (60 hrs mandatory), Driving While-' 
Impaired. 1st off-24 to 48 hrs(24 hrs 
mandatory), 2nd or subsequent off-48 to 96 
hrs (48 hrs mandatory) .' 

Restitution (ie Victim's Fund)  N/A 

lBut where there has been within 5 yrs a conviction for a driving while impaired off 

2But where there has been wIn 5 yrs a conviction for a driving while under the influence off. 
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STATE - Colorado 

•  Sanctlons Following a Convlctlon for a OWl Offense:  

Other:  Special Note: Persons assigned to community 
servlce must pay fee of no more than $40; This 
is used to keep the community, service self­
supporting and to purchase insurance; See 
§42-4-1202(4)(g)(v) 

Administrative Ucenslng Actions: 
, .Pre-OWl Conviction Licensing Actlon: 

Adminlstrative Per Se Law: Yes 0.15" for mandatory period of 1 yr 
§42-2-122.1

UVC Type of Provisions: None 
Other: r N/A 

Post  OWl Conviction Licensing Action:  
Type of licensing Actlon  

(Susp/Rev) :  Driving whlle under the influence and illegal 
per se, 1st off - Susp; Drlvlng whi le 
impaired, 1st off l .:. Var1ab1e l 

Tenn  of License Withdrawal 
(Days, Months, Years, etc.):  Driving while under the influence and illegal 

per se, 1st off-SUSP Not less than 1 
yr; Driving while .impaired, 1st off-l 
yr3; §42-2-123(8.5) 

• 1 Eight (8) pOlnts placed on driver's record; generally the accumulatiuon of either 12 points 
in 12 mos or 18 points ln 24 mos results ln license susp for not more than one yr, but a 
probatlonary-restrlcted llcense may be issued; see 42-2-123(1)(a), (5) and (11); A,convictlon 
for either an impa1red i under the 1nfl uence, or ill ega1 per se off where there has been a 
previous alcohol driving off convictions of any type within a 5-yr period -- Rev 
(42-2-122(1)(g) and 42-2-124(2»; A convlctlon for either an impaired, under the influence of 
illegal per se lnfluence or illegal per se off where there has been two prevlous alcohol 
driving off convictions of any  type -- Rev (§ 42-2-122(1)(1» 

2Speclal Note: If the first offender is a minor, a person under 21 yrs of age (see § 
2-4-402(b», their license must be revoked for a Lyr period. See §§42-2-122(i)(j) and 
42-2-124(2).  .,. . 

3A convlcHon for either an impalred, under the influence, or lllegal perse off where there 
has been a .previous alcohol driving off convlctlons of any type withln a 5-yr period -- 1 yr; A 
convlctlon for elther an lmpaired, under the influence of illegal per se influence or illegal 
per se off where there has been two previous alcohol driving off convictions of any type - ­
Indeflni te period' 
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STATE - Colorado 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Mandatory Hi nimum Term of •
Withdrawal:  Driving while under the influence and illegal 

per se, 1st off -None'; Driving while 
impaired, 1st off - None; See footnote 2 
and 3 

Other:  
Rehabilitation:  

Alcohol Education: 1st off~~Yes, court may suspend mandatory  
minimum sentence  

Alcohol Treatment: 1st off--Yes, court may suspend mandatory  
minimum· sentence  

Alcohol Education/ 
Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 1st off--court may suspend mandatory minimum 

sentence if defendant completes obligation of 
1eve1,1 or 1eve1 II program. 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: NIA  
Other: NIA  
Miscellaneous Sanctions  

Not Included Elsewhere: NIA • 
Other Criminal Actions Related to Alcohol. 
Use and Driving: 

Homicide by Vehicle:  
State Has Such Law/Type of Offense: Yes, Felony (Col.Rev~ Stat.  

§18-3-106) §42-4-1201 :  

lA probationary-restricted license may be issued,for reasons of ,employment/alcohol education, 
et al; see § 42-2-123(11) &(13) 

2Spec ial Note: If the first offender is a minor, a person under 21 yrs of age (see § 
2-4-402(b», their license must be revoked for a 1 yr period. See §§ 42-2-122(i)(J). and 
42-2-124(2). 

3A conv.iction for either an. impa'ired, ~nder;the'influence, or illegal per se off where there 
has been a previous alcohol driving off convictions of any type wIn a 5-yr period - 1 yr; A 
conviction for either an impaired, under the influence of illegal per se influence or illegal 
per se off where there has been two previous alcohol driving off convictions of any type - 2 yrs 
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STATE - Colorado 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term:­
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
Manda'tory Action-Minimum 

Length of License 
Wi thdrawa1: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: . , 

Criminal: --' 

Imprisonment (Term): 

• Mandatory Minimum Term 
of Imprisonment: 

Fine ($ Range): 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): ­
Length of Term of License 

Withdrawal Action: 
Mandatory Term of License 

Withdrawal Action: 

Habitual Offender Laws: 
State- Has Such Law (Yes/No).: 
Grounds for Being Declared an 

Habitual Offender: 

·'i 

":-' 

2-4 yrs 
N/A 
N/A 
N/A  

Rev 

1 yr 

1 yr 
N/A 

1st off-30 dys to 1 yr; 2nd and 
subsequent offs-90 dys to 2 yrs; 42-2-130 

1st off;,.30'dys; 2nd and subsequent 
offs-gO dys 
1st off-$ 500 to 1.000; 2nd and subsequent 
offs-$SOO to 3.000 
N/A 

Rev 

4 yrs 

4 yrs; §42-2-130 

Yes; 42-2-201 

3 or more serious offs in 7 yrs. or 10 or more' 
convictions for offs of 4 points or more within 
5 yrs. or ·18. or more convictions of 3 points or 
less within- 5 yrs; §42-2~2-20 

• \' 
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STATE - Colorado 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

, Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Impri sonmen t: 
Fine ($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the,'Fo1lowing Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years)' Sale/Purchase: 

Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram  Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted-Via a Change to the Common 
Law Rule by Action of the 'Highest 
CO~!t of Record·in the Case (Case 
Cltation): 

• 
Rev  for 5 yrs; §42-2-205 

Felony, §42-2-206 

1-2  yrs 

None 
None 
None 
None 

Yes  

•Yes 
N/A 
Yes 

18 for 3.21 beer; 21 for all other 
alcoholic beverages; §§12-46-112 & 12-47-128 
(Year Eff:, 1945) 
18 for 3.21 beer; 21 for all other 
alcoholic beverages (applies to possession in 
pub11 c places and motor vehs); §§12-46-112& 
12-47-128 
N/A 

Yes, §13-2l-103 

Poss1ble, see Kerby v. Flamingo Club, 
Inc., 532 p.2d 975 (1974). 

Other: N/A 
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STATE - Colorado 

• Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

Tenm of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenm of License Withdrawal: 
Criminal Actions Against Owners or 

Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

• 
I

Tenm of Imprisonment: 
Fine ($ Rang~}: 

1st off-M1 sd; 2nd and' subsequent 
offs-m1 sd; §12-46-,114 
None; §12-46-114 
1st off-$100 to 500; 2nd and subsequent 
offs-$100 to 500 ($100 is mandatory) 

Yes J 1st off-SUSP or Rev; 2nd and 
subsequent offs-SuSp 0r Rev; §12-47-110 
6 mos 

1st off~1sd; 2nd and SUbsequent 
offs~1 sd ;12-46-114 
None; 12-46-114 
1st off - $100 to 500; 2nd and subsequent 
offs - $100 to 500 ($100 fine is 
mandatory) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: . 

. License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenm License Withdrawal: 

Laws Prohibiting, (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): . , . 
Anti-Consumption Law (Yes/No): 

,1st off-SUSP or Rev; §12-47-110 
6. mos §12-47-110 

, No 
Yes - dri ver,and passengers; 
§12-47-128(l)(h) (Note: The law states that "it 
is unlawful ,for any person: to consume malt. 
wines, or spiritous liquor in a public place"; 
licensed premises are excepted) 
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STATE: CONNECTICUT 
GeneralConments: See Connecticut General Statutes Annotated 

Basis for a Owl Charge: 

Illegal Per Se Law (BAC Leyel):  Infraction if BAC is greater than 0.07" but •
less than 0.10%  

Presumption (BAC Level): N/A  
Other: A BAC if more than 0.07" but· 1ess than  

0.10" constitutes evidence of alcohcil 
impairment. 14-227a(d)(3) makes a BAC of 
0.10" pr1ma facie evidence that the' 
defendant was under the infl uence of ',' 
intoxicating liquor. 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law:  No 
Implied Consent Law:  

Arrest Required (Yes/No): Yes 14-227b  
Other Infonmation: None  

~ther, Chemical Tests for BAC Level Which 
A're Authorized Under Law (InpHed Consent Law): 

Blood: Yes 14-227(d)  
Urine: "y~s t4-.2,27(d)  
Other: ' None  

Adjudication of OWl Charges: 
, ' •Mandatory Adjudication Law (Yes/No):  No 

Anti-Plea Bargaining Statute (Yes/No):  No Note: The law requires the State to  
give to the Court in open session the reasons  
why a criminal OWl charge ,was 'reduced or  
dismissed. 14-227a  

Pre-Seritencinglnvestigation Law (PSI)  
(Yes/No) : Yes (first-time OWl offenders; see sec 4  

of P.A. Bl-446)  

-, 'I '" :"", 
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STATE - Connecticut 

• Sanction for Refusal to Submit to a BAC  
Chemical Test:  

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/JaiT): N/A  
Administrative Licensing Action  

, (Susp/Rev): N/A  
Other: ' N/A  

Refusal t9 Take Implied Consent 
Chemical Test .... . 

Criminal Sanction (Fine/Jail): None 
Administrative Licensing Action 

(Susp/Rev): 1st refusal .-. susp for, 6·'mos; 2nd. 
refusa1-Susp for 1 yr ~ Subsequent· 
refusa1-Susp for 3 yrs'~(These', 
suspensions are mandatory) 14-227b(f) , 

Other:  Sped a1 Note: ' If a driver, refuses to submit to 
the chemical test,'thepo1ice dept. must hold 
their license for 24 hrs. 

Sanctions Following a Conviction for a OWl Offense:, 

Criminal Sanctions: 

• 
Impri sonment: 1st Off-Not more than 6, mas ; 2nd Off-Not 

more than 1 yr; 3rd Off-Not· r'OOre than 2 
yrs; 4th and sub off's ~t more than 3 
yrs 14-227a(h); Alcohol Infraction-None; 

, Yeh Assault-Not more than 5 yr!  53a-6Od 
Mandatory~inimum Tenm: ' 2nd off-48 cons hrs; 3rd off-3D dys; 

4th and subsequent offs -1 yr, . 
Fine: 

. Amount, ($ Range):  1st Off - $500-1,000; 2nci Off- , 
$500-2, 000;3rd Off ­
$1 ,000:..4,000; 4th and SUbsequent, offs· ­

. $2,000-8,000 14-227a(h); Alcohol 
Infraction-Fine schedule detenmined by the 
Courts (See 51.,.164m); VehAssault -1:10 
fe 1ony-Not more than $5 ,000 

Mandatory Minimum Fine ($): All offs - None 
OtherPena1ties:, 

Coninuni ty Service: All offs - None 
Restitution (eg'Yictim's Fund) All offs - None 
Other: All offs - None 

lThis 1-yr susp would also apply to a 1st refusal where there has been a pr~vious OWl off 
conviction. 

2This 3-yr susp would also apply to a 2nd refusal where ther has been a pr~viousDwloff' 
conviction. 
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STATE - Connecticut 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Administrative Licensing Actions: •
Pre-OWl -Conv ict ion' Licens i ng Act ion:  

Administrative Per Se Law: None  
'. UVCType of Provisions: , None  

'. " ,Other:·  Special Note: The police may take and hold a  
driver's license for 24 hrs if the driver has a  
BAC level of 0.10% or more; see 14-227a(b)  

Post  OWl Conviction Licensing Action:  
Type of Licensing Action  

(Susp/Rell):  For 1st. 2nd and 3rd offs -Susp; 4th and 
subsequent offs - Rev 14-227a(h); Alcohol 
infraction - None; Veh Assault, OWl off ­
Susp 

Tenm  of License Withdrawal 
(Days, Months, Years, etc.):  1st off -, yr; 2nd off - 2 yrs ; 3rd 

off - 3 yrs; 4th and subsequent offs ­
Permanently; Alcohol infraction - None; 
Veh Assault, OWl off - 1 yr 

Mandatory Minimum Tenm of 
Withdrawal:  1st off -1 yr 12nd-off - 2 

yrs I; 3rd off - 3 yrs I; 4th and 
subsequent offs - Permanently ~ Alcohol 
infraction - None; Veh Assault, OWl off­
, yr •Other: 

Rehabilitation: 
Alcohol Education: Yes - For all OWl criminal offs 14-227a(k) 
Alcohol Treatment: Yes - For all OWl criminal offs l4-227a(k) 
Alcohol Education/, -' 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): Yes - For all OWl criminaloffs 

Vehicle Impoundment/Confiscation:  
Authorized by Specific  

'r .. ' .. " . --'_::" - Statutory' Authority: None  
Tenms' UponWhH:h Vehicle  

Will Be Released: None  
Other: - ' None  
Miscellaneous Sanctions  

Not Included Elsewhere: None 

lNote: The la~ does not specifically prohibit a court from reducing these susp periods . 
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STATE - Connecticut 

• Other Criminal Actions Related to Alcohol  
Use and Driving:  

Homicide by Vehicle: 
State Has Such Law/Typeof Offense: Yes, Cl C felony (A person is guilty of 

manslaughter in the second degree when in 
. consequence of his intoxication while operating 
a motor vehicle, he causes the death of.another 

. person.) 53a-56b 
Sanctions: 

Criminal Sanction: 
. Impri sonment (Term): Not more than 1Oyrs ; 53a-56b 
Mandatory Minimum Term: None 
Fine ($ Range): Not more than $5,000; 53a-41 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Susp; 53a-56b 
Length of Term of 

Licensing withdrawal: 1 yr 
Mandatory Action--Minimum 

Length of License 
Wi thdrawa1: None 

Other: None 

• Dri vi ng Whil e Li cense Suspended or Revoked  
Where the Basis Was a OWl Offense:  

Sanction:  
Criminal: 

Imprisonment (Term): Not more than 1 yr;14-21S(c)> 
Mandatory Minimum Term 

of Impri sonment: 5 dys  
Fine ($ Range): $500-1,000  

! Mandatory Minimum Fine: 'None  

Administrative Licensing Actions: 
Type of Li cens ing Ac t ion 

(Susp/Rev): 1st off - Susp; Subsequent offs ­
'Susp; l4-11l(b) 

Length of Term of License 
Withdrawal Action: , 1st off - Not less than 1 yr; Subsequent 

offs - Not less than 5 yrs.. 
Mandatory Term of License 

Withdrawal Action: . None (Note: See14-11l(k),) 

• 3 - 45 



STATE - Connect1cut 

other Crim1nal Actions Related to Alcohol 
Use and Driving: (cont1nued) 

Hab1tual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Hab1tual Offender Status: 
Type of Cr1minal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
, Driving While on Habitual Offender 

Status: 
Impri sonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
F1 ne ($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Drl vi n9 : 

Laws Requiring BAC ,Chemical Tests on 
, 'Those Persons Killed 1n Fatal Traffic 

Crashes: 
State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Dr·iver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

, Dram Shop Laws and Related Legal Actions: 
, State Has. a Dram Shop Law (Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation) : 

Other: 

•No 

None 

None 

None 

None 

Nona 
None 
None 
None 

•Yes 

Yes, l4-227c 
None 
Yes 0 l4-227c , '. 

20. 30-86-30-1(20) (Yr Eff: 1983) 
N/A 
PIllA 

Yes. 30-102 

No 
None 
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STATE - Connecticut 

• 
Other State Laws Related To Alcohol Use  
And Driving: (continued)  

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: M1 sd 
Term of Imprisonment: Not more than 1 yr' 30-113 
Fine ($ Range): Not more than $1,000 30-113 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Susp or rev 30-55 

Length of Term of License Withdrawal: Not stated in the statute 

Criminal Actions Against Owners or  
Employees of Establishments that Serve  
Alcoholic Beverages or the Wrong Type  
of Alcoholic Beverage to Those Persons  
Under the Minimum Legal Drinking Age:  

Type of Criminal Action: M1sd 
Term of Imprisonment: Not more than 1 yr' 30-1131 
Fine ($ Range): Not more than $1 ,000' 30-113 '" 

• 
Administrative Actions Against Owners of  

Establishments That Serve Alcoholic  
Beverages to Those Persons Under the  
Minimum Legal Drinking Age:  

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Susp of rev 30-55 

Length of Term License Withdrawal: Un~pec 1f 1ed 

Laws Prohibiting (1) the Possession of  
Open Containers of Alcoholic Beverages'  
and (2) the ,Consumption of Alcoholic  
Beverages in the Passenger Compartment  
of .a Vehicle:  

Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): No 

lSpec ia1 Note: Any person. except a parent. guardi an or phys ici an who gi veslde li vers 1iquors 
~o a minor.. shall be fined not more than $1,500 or imprisoned not more than 18 months" or both; 
see 30-86. 
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STATE: DELAwARE 
General Comments: See Delaware Code Annotated 

Basis for a OWl Charge: 

Illegal Per Se Law (BAC Level):  
Presumption (BAC Level):  
Other:  

Chemical Breath Tests for BAC Level: 
Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Other Infonnation: 

Other Chemical Tests for BAC Level Which  
Are Authorized Under Law (Implied Consent Law):  

Blood:  
Urine:  
Other:  

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

Sanction for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev):  
Refusal to Take Implied Consent  
Chemical Test .  

Crimi~al Sanction (Fine/Jail): 

VesO. , 0" 21 §4177 
None , 
A BAC of 0.10 is prima facie evidence that a • 
person was under the influence of intoxicating 
1iquor. 11 §3505 

Yes 21 §2741 

Probably not §2740 and §2742(e) 
None 

Yes 21 §2740
Yes 21 §2740 
None 

No 
No 

No 

• 

None 

None 

None 
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STATE - Delaware 

• 
Sanction for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Administrative Licensing Action 
(Susp/Rev): . ' 

-. r.· .. 

1st Refusal - Rev for 1 yr (6 mas 
mandatory); (Note: A conditional hardship 
license may be issued of certain limited 
conditions are met;J;·2nd Refusal (wIn 5 yrs)­
18 mas (Mandatory Rev l ); 3rd and 
subsequent Refusals (wIn 5 yrs)'- 24 mos 
(Mandatory Rev!)' 

Sanctions Following a Conviction for 

Criminal Sanctions: 
Impri sonment: 

Mandatory Minimum Tenm: 

• Fine:  
Amount ($ Range):  

a OWl Offense: 

Mandatory Minimum Fine ($): 

Other Penalties: 
Community Service: 
Restitution (eg Victim's Fund) 

Other: 

1st Off - 60 dys-6 mes; 2nd or subsequent 
off (wIn 5 yrs) - 60 dys-18 mos: Veh' 
Assault, A OWl related injury where there has 
been (1) Negl1 gent drh1 ng (Cl B 
mi sd)-Not more than 6 mes; (2) 
Crim1nally neg11gent dr1v1ng (C1A 

misd)-Not more than 2 yrs 
Under 21 §4177(f) a person convicted of a second 
or subsequent OWl off may not receive a 
suspended sentence; howev'er', there is not 
specific language that prohibits a Court from 
placing a defendant on probation after 
sentencing. 

1st Off- $200-1 , 000 1; 2nd or subsequent 
off (wIn 5 yrs)- $500-2,000 1Veh 
,Assault, A OWl related 'injury' where there has 
been (1) Negligent dr1v1ng (C1B, 
misdl-Not more than $500; (2) 
Cr1m1nally neg11gent dr1v1ng C1A;' 
Misd) - Not more than $1,000 
None 

None 
1st Off- Yes; 2nd and subsequent off (wIn 5 
yrs)- Yes 11 §9001 et seql; An additional 
amount equal to 15% of any fine (whether the 
fine is suspended or not) is assessed against 
the defendant; such assessments are placed in a 
victim's Compo Fund 
None 

lFor a 2nd and 3rd refusals; the driver would probably not be elligible for a conditional 

• 
hardship license. 21 §§2741, 2742, 2743, 4177E 

3 - 49 



STATE - Delaware t • 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Administrative Licensing Actions:  
Pre-OWl Conviction Licensing Action:  •

Administrative Per Se Law: Yes 
UVC Type of Provisions: Yes 21 §2733 
Other: Note: Licensing sanctions (Rev) under the Admin 

Per Se law are as follows: 1st off- 3 
mas; 2nd off- 1 yr; 3rd or subsequent 
offs- 18 mas; 2nd, 3rd, and subsequent 
offs include implied consent violations as well 
as OWl offs and are those occuring within five 
yrs of a first offs all admin. per se lic 
actions are mandatory (see 21 §§2742 and 2743) 

Post OWl Conviction Licensing Action:  
Type of Licensing Action  

(Susp/Rev):  1st Off-Rev; 2nd Off (wIn 5 yrs)-Rev; 
3rd or subsequent off (wIn 5 yrs)-Rev; 21 
§4177a; Veh Assault-A OWl related injury where 
there has been (1) negligent driving-Rev; 
(2) Criminally negligent driving-Rev 

Tenn of License Withdrawal 
(Days,  Months, Years, etc.): 1st Off-l yr; 2nd Off (wIn 5 yrs)-l 

yr; 3rd or sUbsequent off (wIn 5 yrs)-18 . 
mas; Veh Assault, A OWl related injury w~ere 

there has been (1) negligent driving-l yr; 
(2) Crimi na lly negl igent drivi ng-2 yrs 

Mandatory  Minimum Tenn of 
Wi thdrawa1: . 1st Off-gO dys (A conditional license may •

be issued after the first 90 dys of the rev 
period; 2nd and subsequent offs - 6 mas; see 21 
§§41778 &4177c (A conditional license may be 
issued after 6 mas of the rev period, see 21 § 
4177c(b» 

Other:  
Rehabi 1itat ion:  

Alcohol Education:  For any OWl off-Course of instruction and 
rehabilitation required for convicted persons 
prior to having their licenses/driving 
privileges reinstated l 

lSubsequent offswithin 5 yrs of a first __ "Ordered to complete'a program of education or 
rehabilitation which may include in-patient treatment followed by such other programs as 
established by training facility" for a time not to exceed 15 mas and pay a fee not to exceed 
the maximum fine .. 21 §4177 and 41770--Persons violating either the implied consent or admin 
per se laws must complete an alcohol educationlalcohol rehabilitation program (21 §2743(c)). 
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STATE - Delaware 

• 
Sanctions Following a Conviction for a OWl Offense: 

.' -t'.(continued) 

Alcohol Treatment: None 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): None 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authori ty: . No 
Tenns Upon Which Vehicle 

will Be Released: None 
Other:  None Note: Impoundment or surrender of 

license plates/registration (for 90 dys for a 
1st off and 1 yr for a second off) is authorized 

. if vehicle opperator was operating his/her 
vehicle while they are under license susp or rev 
for a OWl off. See 21 §2756. 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

• 
Other Criminal Actions Related to Alcohol  
Use and Driving:  

Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes. 1st degree (death caused'by criminally 

negligent driving while OWl) C1 0 felony 
11 §630A; 2nd degree (death caused by (1) 
criminally negligent driving or (2) negligent 
driving while OWl) C1 E felony 11 §630 

Sanctions: 
Criminal Sanction: 

Imprisonment (Tenm): 1st degree-10 yrs; 2nd degree-7 yrs; 
11 §4205 

Mandatory Minimum Tenn: None 
Fine ($ Range): 1st degree-As the court may order; 2nd 

degree-AS the court may order; 11 §4205 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 1st degree~Rev;· 2nd degree-Rev; 21 
§2732 

Length of Tenn of 
Licensing Withdrawal: 1st degree-4 .yrs;, 2nd degree-3 yrs 

Mandatory Action--Minimum 
Length of License 
Wlthdrawal: 1st degree-4 yrs; 2nd degree-3 yrs 

• 
Other: None 
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STATE - Dela~re 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Impri sonment (Tenn): 

Mandatory Minimum Tenm 
of Imprisonment: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Flne ($ Range): 

Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Tenn of license 
Withdrawal Action: 

Mandatory Tenn of License· 
Withdrawal Action: 

Habitual Offender laws:  
State Has Such Law (Yes/No):  
Grounds for Being Declared an  

Habitual Offender: 

Tenn of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

• 
1st off-30 dys-6 mos; 2nd and subsequent 
offs-60 dys-l yr; 21 §2756 

1st off..:.3D dys*; 2nd and sUbseq~'~nt offs -60 
dys*; 21 §2756· (*These special sanctions 
are mandatory where rev was based on vehicle 
homicide, et a1. similar offenses where alcohol 
use was involved) 

1st off-$200-500; 2nd and sUbsequent 
offs-$ 500-1,000; 21 §2756 
1st off-$500*; 2nd and subsequent offs ­
$500*; 21 §2756; (*These special sanctions 
are mandatory where rev was based on vehicle 
homicide, et al.) 

1st off-SUSP or rev; 2nd and sUbsequent 
offs-SU SP 0r rev •
Original period of susp or rev extended by an 
equal amount; 21 §2758 

Original period of susp or rev extende~ by an 
equa1 amount . 

Yes, 21'§2801 'etseq. 

3 serious or 10 minor moving violations within a 
5-yr period 

Rev for 5 yrs if based on serious offs or 
for 3 yr s if based on mi nor mov i ng 
violations 

Mhd 
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STATE - Delaware 

• 
Other State Laws Related To Alcohol Use 
And Driving: (continued) 

• 
Sanctions Following a Conviction of 

Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimwn Term of 

Impri sonment: 
Fine ($ Range): 
Mandatory Minimum Fine ($): 
Licen~ing Actions (Specify): 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC  Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws  Establishing the Minimwn Ages

•  
Concerning Alcoholic Beverages:  

,Minimum Age (Years) Sale/Purchase:  
Minimum Age (Years) Possession:  

Minimum Age (Years) Consumption: 

Dram  Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has.Been 

"  Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Tenn of Imprisonment: 

•  
Fine ($ Range):  

3 

1-5  yrs 

None 
None 
None 
license denied for 5 yrs if the habitual 
offender status is based on serious offs. 
License denied for 3 yrs if the habitual 
offender status is based on minor offs. 

Yes 

Yes 
Yes 
None 

21 4 §904(f) (Year Eff: 1983)  
21 4 §904(f) (Law does not apply to  
alcohol use in religious services or in the  
home. )  
21 ·(Law does not apply to alcohol use in  
religious services or in the home.)  

No 

No (See Wright v. Moffitt, 437A 2d 554 
(1981). Note especially the statements made on 
p.559 by the Court on third party injury 
nabi lity.)
None 

Not specified 
1 mo 4 §903 
Not more than $100 4 §903 
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STATE - Delaware 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Admlnlstratlve Actlons Agalnst Owners of 
Establishments that Serve.Alcoholic 
Beverages to Intoxlcated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against ~ners or 
Employees of Establlshments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcohollc Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Crlminal Action: 
Term of Imprlsonment: 
Flne ($ Range): 

Adminlstratlve Actions Agalnst Owners of 
Establlshments That Serve Alcohollc 
Beverages to Those Persons Under the 
Minimum Legal Drinklng Age: 

License to Serve Alcoholic Beverages 
withdrawn (Yes/No): 

Length of Term Llcense Withdrawal: 

Laws Prohlblting (1) the Possession of 
Open Contalners of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages ln the Passenger Compartment 
of a Vehlcle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

• 
Yes p susp 
~ot specified by statute 

M~ sci 4 §713 
30 dys 4 §904 
Not more than $100 (or imprlsol1lm!nt) 4 §904 

Susp 4 §56l 
Not specifled by statute 

• 
No 
No 
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STATE: DISTRICT OF COLUMBIA 
General Comments: See generally D.C. Code and D.C. Municipal 

• Basis for a OWl Charge:  

Illegal Per Se Law (BAC Level):  
Presumption (BAC Level): 
Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Other Infonmation: 

Other Chemical Tests for BAC Level Which  
Are Authorized Under Law (Implied Consent Law):  

Blood:  
Urine:  
Other:  

Adjudication of OWl Charges: 

•  Mandatory Adjudication Law (Yes/No):  
Anti-Plea Bargaining Statute (Yes/No):  
Pre-Sentencing Investigation Law (PSI)  

(Yes/No): 

Sanction for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 
Other: 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev) : 

Other: 

Regulations (DCMR) 

0.10% §40-716(b)(l>  
No  
More than 0.05% constitutes prima  
facie proof of either driving while under the  
influence or driving while impaired:  
§40-717.1(2)  

No 

Yes §40-502 
None 

Yes 40-502 
Yes 40-502 
None 

No 
No 

Yes D.C. Code Ann. §23-103 

N/A 

N/A
N/A 

None 

Susp for 12 mos §40-505(a)  
(Mandatory I)  

None  

lNo occupational hardship license shall be issued; see 18 DCMR 310.1(a) 
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, ~ LDistrict of Columbia 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions:  
Impr isonment: Illegal per se/Under the Influence: 1 1st  •

Off-Not IOOre than 90 dys; 2nd  Off-(w/n 15 
yrs)-Not IOOre than 1 yr; 3rd and subsequent 
offs  (wIn 15 yrs)-Not IOOre than 1 yr; 
Impaired: 1 1st Off-Not IOOre than  30 dys; 
2nd Off (wIn 15 yrs)-Not IOOre than 90 dys 2 
[See  §40-716(b)(1) &(12)] 

Mandatory Minimum Term:  None 
Fine: 

Amount ($ Range):  Illegal per se/Under the Influence: l lli 
Off-Not IOOre than $300; 2nd Off (wIn 15 
yrs) -Not IOOre than $5,000; 3rd off and 
subsequent offs (wIn 15 yrs)-Not IOOre than 
$10,000; Impaired: 1 1st Off-Not IOOre 
than $300; 2nd Off (wIn 15 yrs)-Not IOOre 
than $300 3 

Mandatory Minimum Fine '($):  None 
Other Penalties:  

Cornnunity Service None  
Restitution (eg V ctim's Fund) None  
Other: None  

Administrative Licensing Actions:' 
Pre-DWI Conviction Licensing Action:  

Administrative Per Se Law: Yes 4  
UVC Type of Provisions: None  •
Other:  None 

Post  OWl Conviction Licensing Action:  
Type of Llcensing Action  

(Susp/Rev):  Driving under the lnfluencellllegal per se ­
Rev for alloffs; Dr1vlng whlle lq)alred for 
any off - Elthersusp or rev at the dhcret 
ion of D.C. officials (see D.C. code 4O-302(a» 

lSee  §40-716(b)(1) &(2) 

23rd  and subsequent off (w/n l 5 yrs) - Not ~re than 1 yr 

~rd	 and subsequent off (w/n l 5 yrs) - Not more than $5,000 

4under Title 18 §302.5 of the D.C. Mun. Regs., the licensing agency may suspendlrevoke a 
driver's license on its own without a OWl Court conviction if there is sufficient evidence to 
indicate that a Person was operating a IOOtor veh while under the influence of intoxicating 
liquor, for a 1st Admin. Action - Susp 2 to 30 dys; for subsequent Admin Actions - Susp 15 to 
90 dys (See Title 18 § 306.1 of ihe D.C. Mun. Regs.) 

3 - 56 • 



District of Columbia 

• Sanctions Following a Conviction for a OWl Offense:,  
(continued)  

", 
Tenn of License Withdrawal 

(Days, Months, Years, etc.): Driving under the influence/illegal per se: 1st 
off - 6 mos; 2nd off - 1 yr; 3rd and 
subsequent offs - 2 Yrs; see D. C. Code 
4O-302(a) and (b); 18 DCMR 301.1 and 306.5; 
Driving while impaired: 1st off - SUSp 
from 2 to 30 dys or rev for 6 mos; 
Subsequent offs ~,~USP from 15 to 90 
dys or rev where the time periOd is. 
discretionary but must be for definitive period 
of time; see D.C. Code 40-302(a) 

Mandatory Minimum Tenn of 
Wlthdrawa1:  Driving under the influence/illegal per se, 1st 

off - 6 mos; 2nd off - 1 yr; 3rd and 
subsequent offs - 3 yrs (Note: No 
occupational hardship licenses shall be issued; 

.see 18 DCMR .31O.9(a»; Driving ,while impaired: 
None (Note: Either a olimitedlicense (see 
19 DCMR 309. 1 et seq. ~ or: a limi ted occupat iona1 
hardship license (see 18 DCMR.310.1 et seq.) may 
be issued.) 

Other: 

• 
Rehabilitation: 

Alcohol Education: None 
Alcohol Treatment: None 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): None 

,Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Tenns Upon Which Vehicle 

will Be Released: None 
Other: None <. '. 
Miscellaneous Sanctions 

Not Included Elsewhere: None 

Other Criminal Actions Related to Alcohol  
Use and Driving:  

Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes, negl igent homicide, felony §40-713:, 
Sanctions: 

Criminal Sanction: 

• 
Imprisonment (Tenn): Not more than 5 yrs 
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Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Mandatory Minimum Term: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 
Mandatory Minimum Term 

of Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev):. 
Length of Term of License 

withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws:  
State Has Such Law (Yes/No):  
Grounds for Being Declared an  

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 

3  

None •
Not more than $5,000 
None 

Rev §40-716(d)( 12) and 18 DCMR 301; 1(b) 
and 306.5 

1st off - 6 mos; 2nd off -", yr; 3rd 
and subsequent offs - 2 yrs 

1st off - 6 mos; 2nd off -, yr; 3rd 
ans subsequent offs - 2 yrs 
None 

Not more than' yr §40-302(e) 

None 
Not more than $5,000 
None • 
Rev/Susp 

Extend the period of susp or rev" for an 
additional period of time which is equal to the 
length of the original susp or rev periOd; see 
D.C Code 40-302 and 18 DCMR 305.1 and 305.5 

Licensing action is mandatory; no occupational 
license can be granted; see 18 DCMR 310.7(c) 

No 

None 

None 
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District of Columbia 

• Other State Laws Related To Alcohol Use  
And Driving: (continued)  

Type  of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status None 

Sanctions Following a Conviction of 
Driving While on Habitual. Offender 
,status:' . 

Impri sonment (Term): None 
Mandatory Minimum Term of 

Impr isonment: None 
Fine ($ Range): None 
Mandatory Minimum Fine ($): None 
Licensing Actions (Specify): None 

Laws Requiring BAC Chemical Tests on  
Those Persons Killed in Fatal Traffic  
Crashes:  

State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

• 
the Following Persons: 

Dri ver: None 
Vehicle Passengers: None 
Pedestri an: None 

Laws Establishing the Minimum Ages  
Concerning Alcoholic Beverages:  

Minimum Age (Years) Sale/Purchase: 18 for beer and 11ght w1ne*; 21 for 
all other a1coho11c beverages (*Light 
wine is that which contains 14% or less of 
alcohol by volume; see §25-103(3).) (Year Eff: 
1'934) §25-121 

Mi l1Jmum Age (Years) Possession: N/A 
. Minimum Age: (Years) Consumption:  18 for beer and 11ght w1ne*; 21 for 

all other a1coho11c beverages; (*Light 
wine is that which contains 14% or less of 
alcohol by volume; see §25-103(3).) (Applies 
only to consumption by minors on licensed 
premises.) §25-121 

Dram  Shop Laws and Related Legal Actions:  
State Has a Dram Shop Law (Yes/No): No  
"Dram Shop Law" Concept Has Been  

Adopted Via a Change to the Common·  
Law Rule by Action of the Highest  
Court of Record in the Case (Case  
Citation Yes, Marusa v. D.C., 484 F. 2d 828 (D.C.  

eir .• 1973) 

• 
Other: None 
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District of Columbia 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

Term of Imprisonment: 
Fi ne ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcohol ic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that·Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

• 
Unspecified but would probably be considered to  
be a misd  
Not more than 1 yr  
Not more than $1,000 (D.C. Code';  
'§§25-118, 25-121, and 25-132) . 

$usp or rev  
For Rev - no new 1icense sha11 be issued fo.r 1 yr  

Unspecified but would probably be considered to  
be a misd  
Not more than 1 yr  
Not more than $1,000  • 
Susp or rev  
For Rev - no new license shall be issued for 1  
yr (D.C. Code §§25-118, 25-121, and 25-132)  

,No 
Yes - Driver and passengers §25-128(a) 
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STATE: FLORIDA 
General Comments: See Florida Statutes Annotated 

•  

•  

Basis for a OWl Charge: 

Illegal Per Se Law (BAC Level):  
Presumption (BAC Level):  
other:  

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law:  

Arrest Required (Yes/No):  
Other Information:  

Other Chemical Tests for BAC Level Which  
Are Authorized Under Law (Impled Consent Law):  

Blood: 

Urine: 

Other: 

Adjudication of OWl Charges: 

Mandatory AdjUdication Law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No) : 

Sanction for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev):  
Other:  

0.10% 316.l93(l)(b) 322.262 
0.10% 322.262 
None 

Yes 316. 1932(b)( 1) 

Yes 316.l932(l)(a) 
Special Note: A blood test may be given a 
driver without their consent if they have been 
involved in an accident resulting in death or 
serious bodily injury; See §316.1933 

Yes (Only if incapacity renders the· 
breath test impractical or impossible) 322.261 
No (Note: Under 316.1932(1)(a) there is 
an implied consent to submit to a urine test for 
the purpose of detecting the presence of 
controlled substances.) 
None 

Yes (Applies only to OWl manslaughterlveh 
homicide offs; See §316.656) 
Yes (Fla. Stat. Ann. §316.656 (Note: 
Only applies if BAC level is 0.20% or mare or 
OWI/ Mans1aughter/Veh Homicide 

No 

None 

None 
None 
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STATE - Florida 

Sanction for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal' to Take 1111>1ied Corisent •
Chemical Test  

Criminal Sanction (Fine/Jail): None  
Administrative Licensing Action  

(Susp/Rev): 

Other: 

Sanctions Following a Conviction for 

Criminal Sanctions: 
Imprisonment: 

Mandatory Minimum Tenm: 

Fine: 
Amount ($ Range): 

1st refusal-Susp for 6 mos (hardship 
license available); Subsequentrefusals-Susp for 
1 yr (Mandatory §§322.261 & 322.2H(2)
None . . 

a OWl Offense: 

1st Off..:Not more than 6moS;2nd Off-Not 
more than 9 mths 1 
2nd Off-10 dys if 2nd conviction was wIn 3 
yrs of a previous OWl conviction 316.193(4); 

.and subsequent off-30 dys if 3rd 
conviction was wIn 5 yrs of a previous OWl 
conviction 316.193(4) 

1st off-$250-500; 2nd 
off-$500-1 .000; 3rd and subsequent 
Off-$l .000-5,0001 

Mandatory Minimum Fine ($): None 
Other Penalties: 

Commu~ity Service: 1st off-50 hrs (Required notwithstanding •other sanctions)  
Restitotion (eg Victim'i Fund) None  

lFor intoxication/under the influence offences where there has been either property d~ge or 
personal i~jury - Misd of the 1st degree - Not more than 1 yr, not more than $1,000 (Under 
§316.1931(2)~ the penalty imposed for this violation shall not be less than the penalties shown 
above for non-damage/non-injury offs) 

For the intoxi cat ion/under the infl uence offs where there has been serious bodily injury:. and 
anyone of the following: (a) the driver was driving on suspended/revoked license (b) There is 
a habitual traffic offender (§322.264(1»; or (c) the driver has been a previous §316. 1931(2) 
convicted, felony lf the third degree - Not more than 5 yrs and/or Not more than $5,OOO;.§§­
775.082 and 77S.083~ 
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STATE - florida 

• Sanctions following a Conviction for a OWl Offense:  
(continued)  

Other:  ·Special Note:. A 5% surcharge is levied on all 
fines; This surcharge ;s paid into a crimes 
compensation trust fund; See §960.25 Alcohol 
related crash victims are not eligible this fund. 

Admi nistrati Ve Ll cens i ng Act ions: 
.Pre:...oWI Conviction Licensing Action:  

Administrative Per Se Law: None  
UVC Type of Provisions: None  
Other: . None  

Post OWl Conviction Licensing Action:  
. Type of Licensing Action  

(Susp/Rev):  1st Off (Non injury)-Rev: 1st 
Off-Intoxication or under the influence offs 
Bodily injury or property damage-Rev; 2nd 
Off (All offs)(w/n 5 yrs)-Rev: 3rd Off (All 
'offs )(w/n 10 yrs) -Rev 1 . . 

Tenm of License Withdrawal 

• 
(Days, Months, Years, etc.): 1st Off (Non injury)-lBO dys-l yr ~ 1st 

Off-Intoxication or under the influence offs, 
Bodily injury or property damage-Not less than 
3 yrs; 2nd Off (All offs)(w/n 5 yrs)-Not 
less than 5 yrs 2 

Mandatory Minimum Tenm of 
Withdrawal: 1st Off-Intoxication or under the influence offs 

Bodi ly injury or property damage 3 yrs: 2nd 
·Off (All offs)(w/n 5 yrs)-5 yrs; 3rd Off 
(All offs)(w/n 10yrs)-lO yrs: 4th Off 
(All offs)-lO yrs 

... 
,14th off-- Rev §§322.26 and 322.28 (see especially §322.28(2)(d) ~nd· 322.271(2) and· (4» 

23rd off (all offs)(w/n 10 yrs) Not less than 10 yrs. 
4th off (all offs) - Penmanently 

3A temporary restricted use license for business/~loyment may be issued for 45 dys 
following the completion fo either a driver training program or substance abuse course; the law 
is silent as to whether this license can be renewed for additional 45-day periodS. 

Special Note: Rev is penmanent if an alcohol off ;s subsequent to a veh manslaughter/homicide 
off; see §322.28(2)(f) and (4)(j) • 
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STATE - Florida 

Sanctions Following a Conviction for a OWl Offense: 
(continued) . 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

will Be Released: 
Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions:' , 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 
--Fine ($ Range): 

Mandatory Minimum Fine: 
Administrative Licensing Action: 

Licensing Authorized and 
- . _. Type of Action: 

• 
Yes (Required before license can be 
restored Note: Under §3l6.193(3) and §322.291 
alcohol education/treatment is required for a 
defendant convicted of any OWl off.) 
None 

None 

No 

None 
None 

Special Note: Under §322.291 a defendant may be 
required to complete a driver training course 
prior to having their license reinstated 

• 
Yes, Manslaughter via Veh Felony 2nd degree 
§782.07; Veh Homicide, felony 3rd degree §782.071 

Manslaughter via veh ~ Not more than 15 
yrs; Vehicle Homicide, Felony 3rd degree-Not 
more than 5 yrs; §71S.082(c) &. (d) 
None 
Manslaughter via veh-Not more than 
$10, 000; Veh Homi ci de-Not more than 
$5,000; §775.083(1)(b) &(c) 
None 

Manslaughter via veh-Rev; Veh 
Homicide-Rev; §322.28(S) (Rev is permanent 
if the veh manslaughter/homicide off is 
subsequent to an alcohol driving off; See 
§322.28(2)(1) &(S)(b» 
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..,' ,STATE - Florida 

• Sanctions Following a Conviction for a OWl Offense:  
(continued)  

Length of Term of  ',., 

Licensing withdrawal:  Manslaughter via veh-Not less"than"g 'yrs; 
Veh Homicide-Not less than 3, 'yrs; (It 
appears that a restricted' hardship license could 
be issued for either offense; See §322.271) 

Mandatory Action--Minimum 
Length of License 
Withdrawal: None 

Other:  None 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: . " 

Imprisonment (Term):  1st off-Not more than 60.dys (misd 2nd 
degree); 2nd and subsequent offs §322.34(1)-Not 
more than 1 yr (misd 1st degree); §77S.082 

Mandatory Minimum Term 
of Impri sonment: None 

Fine ($ Range):  1st off-Not more than $500;: 2nd and 
subsequent offs-Not more than $1,000; 
§77S.083 

• 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 1st off-Susp/Rev; 2nd and subsequent 
offs-Susp/Rev; §322.28(3) 

Length of Term of License" 
withdrawal Action: 1st off-An additional 3 mas; 2nd and 

subsequent offs-An additionaL ~ mas 
Mandatory Term of License 

Withdrawal Action: . (See §322.271 for basis to .issue restricted 
hardship license) 

Habitual Offender Laws: 
State Has Such Law (Yes/No): Yes §322.264 
Grounds for Being Declared an 

Habitual Offender: 3 serious or lS normal moving violations ~ithin 

a S-yr period 
Term of License Rev While 

Under Habitual Offender Status:  5-yr-Rev Period; (Note: J After 12 mos, the 
offender may have his/her,driving privileges 
restored.) §322.27(S) 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status Misd of the 1st degree §322.34(2) 
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STATE - Florida 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Sanctions Following a Conviction of •
Driving While on Habitual Offender 
Status:  

Impri sorvnent (Tenn): Not more than 1 yr §775.082  
Mandatory Minimum Tenn of  

Impri sorunent: ' None 
. Fine ($ Range ): Not more than $1,000 §775.083 
Mandatory Minimum Fine ($): None 

. l icens ing Act ions (Specify): ' ,Rev period extended an additional 3 
mas §322.28(3) 

Other State laws Related To Alcohol Use 
And Driving: 

laws Requiring BAC Chemical Tests on  
Those Persons Killed in Fatal Traffic  
Crashes:  

State Has Such a law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons:  
Driver: None.  
Vehicle Passengers: None  
Pedestrian: . None  

laws Establishing the Minimum Ages  
Concerning Alcoholic Beverages:  •Minimum Age (Years) Sale/Purchase: 19 §562.11 (yr eff: 1980)  

Minimum Age (Years) Possession: 19 (Except for employment purposes)  
§562.11 

Minimum Age (Years) Consumption: N/A  

Dram  Shop laws and Related legal Actions:  
State Has a Dram Shop law' (Yes/No): 'Yes §768.l25  
"Dram Shop law" Concept Has Been  

Adopted Via,a Change to the Common  
law Rule by Action of the Highest  
Court of Record in the Case (Case  

. Citation . Special Note: Actions under this law are 
limited to damages caused by sel~ing alcoholic 
beverages (1) To persons under the legal 
drinking or (2) To persons habitually addicted 

. to alcohol  
Other: .None.  
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STATE - Florida 

• Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Action Against OWner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

Term of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

• 
Criminal Actions Against Owners. or 

Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under :the: 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Laws Proh ibi t i ng (1)' the Possess ion of , .. 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic: 
Beverages in the Passenger Compartment: 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

None (Note: F1a; Stat. 'Ann. §562.50 makes 
it illegal to sell or dispose of in any way 
intoxicating liquors to an individual when the 
person selling or disposing of such intoxicating 
liquor has written notice that the person 
receiving such intoxicating liquor is an 
habitual drunkard.) 
None 
None 

None 
None 

M1 sd (2nd degree) (Fla. Stat. Ann. §.  
562.11)  
Not more than 60 dy.s .  
Not more than $500  

Yes-susp .or rev (Fla. Stat. Ann. §  
561.29(1)(a) and (w)  
lime period not specified in the statute  

No  
No  
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STATE:  
General Comments:  

Basis for a OWl Charge:  

Illegal Per Se Law (BAC Level):  
Presumption (BAC Leven:'  
Other:  

Chemical Breath Tests for BAC Level: 

Preliminary. Breath Test Law:  
Implied Consent Law:  

Arrest Required (Yes/No):  
Other Infonnation:·  

Other Chemical Tests for BAC Level Which  
Are Authorized Under Law (Implied Consent Law):  

Blood:  
Urine:  
Other:: .  

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

Sanction for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test:  
Criminal Sanctions (Fine/Jail):  
Administrative Licensing Action  

,(Susp/Rev) :  
Other:  

Refusal .to Take Impl ied Consent 
Chemical Test 

_Criminal ,Sanction' (Fine/Jai 1): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 

GEORGIA 
See Georgia Code Annotated 

0.12% 40-5-391(a)(4) &4O-6-392(a)(4) 
O. , 0% 40-6-392 (b) (3) •
None 

No 

Yes 40-5-55 
None 

Yes 40-5-55 
Yes 40-5-55 
Or "other bodily substance" (The code does not 
specify the substances but only uses general 
language.) 40-5-55 

No 
No 

•No (Note: Mandatory only in felony cases.) 

N/A 

N/A
None 

None 

Susp for 6 mas 40-5-55 &4O-5-63(b)  
(Mandatory)  
Special Note: If the refusal is in connection  
with a OWI- Homicide charge. The susp period is  
a mandatory 12 mas; See 4O-5-63(b) .  
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STATE - Georgia 

• Sanctions Following a Conviction for a OWl 

Criminal Sanctions: 
Impri sonment: 

Mandatory Minimum Tenm: 

Fine: 
Amount ($ Range): 

Mandatory Minimum Fine ($): 
Other Penalties: 

Community Service: 

Restitution (eg Victim's Fund) 
Other: 

Administrative Licensing Actions: 

•  
Pre-OWl Conviction Licensing Action:  

Administrative Per Se Law:  
UVC Type of Provisions:  
Other:  

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev) : 

Tenm of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Wlthdrawal: 

Offense: 

1st off (Misd)-lO dys-l yr; 2nd off (wIn 
5 yrs)-90 dys-l yr; 3rd and subsequent 
offs (wIn 5 yrs) (Misd)-120 dys-l yr; 
40-6-391 (c) 
2nd off (Mi sd) -48 hr s; 3rd and subsequent 
offs (wIn 5 yrs) (Mlsd)-lO dys; (Note: 
See Community Service) 

1st off (Misd)-$300-1,000; 2nd off (wIn 5 
yrs) (Misd)-$600-1 ,000; 3rd and 
subsequentoffs (all wIn 5 yrs)(Misd)-$l ,000 
None 

2nd off (Mi sd. )-80 hr s; 3rd and subsequent 
offs (all wIn 5 yrs)(Misd. )-30 dys 
(Alternate sanction to the 48 hrllO day minimum 
imprisonment tenms)
None 
None 

None 
None 
None 

1st off-SUSP; 2nd off -SUSP; 3rd and 
sUbsequent offs (wIn 5 yrs )-Rev 40-5­
70(b)(1}(A)(B)(C), 40-5-58 &40-5-62 

1st off-l yr; 2nd offs-3 yrs; 3rd and 
subsequent offs (all wIn 5 yrs)-5 yrs 

1st off-License may be restored after 120 dys of 
the susp period have passed l ; 2nd off (wIn 5 
yrs) License may be restored after 120 dys have 
passed2; 3rd and subsequent offs (wIn 5 yrs)-5 
yrs 

lunder 40-5-71 a 1st offender may be issued a hardship license; also, under 40-6-391.1 a 
license susp may be avoided on a 1st OWl off if the defendant pleads nolo contendere to such 
off; thus, there is really no "mandatory" susp period for a 1st off •. 

2See rehabilitation section 
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STATE - Georgia 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Other: 
Rehabil i tat ion: 

Alcohol 'Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment ,as an Altern­
ative to Criminal 
licensing,Actions: 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 

Terms Upon Which Vehicle 
will Be Released: 

Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such law/Type of Offense: 

• 
Yes t for 1st and 2nd OWl offenders, the 
license may be restored before the end of the 
susp period as indicated provided the defendant 
completes an approved alcohol or drug program; 
See 40-5-70. 
Yes 

None 

No (Note: Under Code of Ga. §85-203. only 
certain illegally parked vehs may be impounded.) 

None 
None 

None • 
Yes 1) Veh homicide ~here there is no 
"Malice aforethought" via a violation of 
§§40--6-271.4O-6-390 &40-6-391 (veh homicide in 
the first degree) _1 

12) Veh homicide where the death is caused "without an intention to do so" (Veh Homicide in 
the Second Degree); 3) Veh Homicide where the defendant is an habitual violator, his/her 
license has been revoked, and there is no "Malice Aforethought" (Veh Homicide in the First 
Degree) 40-6-393 
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STATE - Georgia 

• 
Other Criminal Actions Related to Alcohol 
Use and Dri~ing: (continued) 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 1) 2-15 yrs l 2) Not more than 12 mos2 3) 5 
yrs3 

Mandatory Minimum Term: 3) 1 yr3 . 
Fine ($ Range): 2) Not more than $1,0002 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 1) Suspl 2) SUSp2" 3) Susp3 
Length of Term of 

Licensing Withdrawal: 1) 3 yrs l 2) 3 yrs2 3) 3 yrs3, 4O-5-64(f) 
Mandatory Action--Minimum 

Length of License 
Wi thdrawa1: 1) 3 yrs l 2) 3 yrs2 3) 3 yrs3 

Other: None 

Driving While License Suspended or Revoked  
Where the Basis Was a OWl Offense:  

Sanction:  

•  
Criminal:  

Imprisonment (Term): 2 dys-6 mOl (Misd)  
Mandatory Minimum Term  

of Impri sonment: None 
Fine ($ Range): Not more than $500 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 
(Susp/Re~):Susp/Rev 4O-5~121(b) 

Length of Term of License 
Withdrawal Action: Original susp or rev period is extended 1 yr 

Mandatory Term of License 
Withdrawal Action: Original susp or rev period is extended 1 yr 

lVeh homicide where there is no "Malice aforethought" via a violation of §§4O-6-271, 4O~6-j90 
and 40-6-391 (alcohol offs) 

2Veh homicide where the death ;s caused "without an intention to do so" (Veh Homicide in the 
Second Degree) 

3Veh Homicide where the defendant is an habitual viOlator, his/her license has been revoked, 
and there is no "Malice Aforethought" (Veh Homicide in the First Degree) 40-6-393 
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STATE - Georgia 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender Laws:  
State Has Such Law (Yes/No):  

Grounds for Being Declared an 
Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender' 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Impri sonment: 
Fine ($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestdan: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

•Yes 4O-5-58(c) (Note: Previous code 
citation was 68B-308) 

3 serious violations alone or·a combination of 
15 serious/minor moving violations within a 5 yr 
period 

5-yr rev per10d 4O-5-62(a) (1) (Note: 
A probationary restricted hardship license may 
be issued after two yrs of the rev period has 
passed; 4O-5-58(c» 

Felony 4O-5-58(c) 

1-5 yrs 

None 
Not 1ess than $750 
None 
None • 
Yes 

Yes 21.205  
Yes 21.205  
Yes 21.205  

19 (Year .Eff:1980) §5A-510(a)(l) & (12)  
19 (Exceptions: Medical purposes;  
religious ceremonies, hone use and with parental  
consent, and a person 18 yrs or older in the  
U.s. Anmed Forces) 
N/A 
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STATE - Georgia 

• 
Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation): 

Other: 

Criminal Action Against Owner or Employees' 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Tenn of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): ' 

Length of Tenn of License Withdrawal: 

• Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum  Legal Drinking Age: 

Type of Criminal Action: 
Tenn of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn License Withdrawal: 

Laws Prohibiting (1) the Possession of 
, Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 
'Beverages in the Passenger'Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

No 

No 
None 

M1 sd Acts 1980, pp.1573, 1649 
Not more than 12 mos 
Not more than, $1 ,000 

Susp or tancel1at1on 
2 yrs 

M1 sd Act 1980 pp. 1573, 1649 
Not more than 12 mos 
Not more than $1 ,000 

.' ..­

Yes, susp or cancel1at1on 
2 yrs 

No 
No 
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STATE: HAWAII 
General Comments: See Hawall Revlsed Statutes 

Basls for a OWl Charge: 

Illegal Per Se Law (BAC Level): 0.10% §29l-4(a)(2) 
Presumptlon (BAC Level): None •Other: ,0 •10% or more is cons 1dered competent 

eVldence of drlvlng under the influence 1f the 
chemlcal test was taken wlthln 3 hrs of a OWl 

,vlolat10n. §29l-5(a) 

Chemlcal Breath Tests for BAC Level: 

Prellm1nary Breath Test Law: No 
Implled Consent Law:  

Arrest Requlred (Yes/Nor: Yes §286-l5l  
Other Informat10n: Spec1al Note: It appears that elther a blood or  

breath test may be glven a dr1ver wlthout thelr 
consent in order to obtaln eVldence of thelr 
1ntox1cat ion 1f they are invo1vedl n an acc1 dent 
resultlng 1n 1njury to or death to another 
person; §286-l63 

Other Chemlcal Tests for BAC Level Whlch  
Are Authorlzed Under Law (Implled Consent Law):  

Blood: Yes  
Urlne: No  
Other: None  

Adjudlcatlon of OWl Charges: •
Mandatory Adjudlcatlon Law (Yes/No): No  
Antl-Plea Bargalnlng Statute (Yes/No): No  
Pre-Sentenclng Investlgatlon Law (PSI)  

(Yes/No): Yes -' 2nd &3rd OWl offs §29l-4(c) 

Sanctlon for Refusal to Submlt to a BAC 
Chemlcal Test: 

Refusal to Take a Prel1mlnary Breath Test:  
Crlmlnal Sanctlons (F1ne/Ja1l): ' N/A  
Admlnlstratlve Licenslng Actlon  

(Susp/Rev): 'N/A  
Other: N/A  
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STATE - Hawaii 

• 
Sanction for Refusal to Submit to a BAC  
Chemical Test: (continued)  

Refusal to Take Implied Consent 
Chemical Test  

Criminal Sanction (Fine/Jai1): No  
Administrative Licensing Action  

(Susp/Rev) : . Rev for 12 mos (§§286-l55) (Mandatory) 
Other: None 

Sanctions' Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
Impri sonment:  1st off-48 hrs 1; 2nd off (wIn 5 'irs of a 

prev ious convict ion) -48 hrs of' cons 
imprisonment; 3i"d off (wIn 5 yrsof two previous 
convictions) §291-4 - 10":180 dys 

Mandatory Minimum Term: 2nd off (w/5 yrs of a previous conviction)-48 
cons hrs 

Fine: 
Amount ($ Range):  1st off-$150-1 ,000 1;' 2nd off (wIn'S :irs 

of a previous conviciion)-$500-1 ,000 1 
3rd off (wIn 5 yrs of two previous 'convictions)­

• 
. $500-1,0001 '., 

Mandatory Minimum Fine ($): None 
Other Penalties: 

Community Service:  1st off-12 hrs 1; 2nd off (wIn 5 yrs of a 
previous conviction)-10 dys (As an 
alternative to imprisonment) 

Restitution (eg Victim's Fundi 'None 
Other:  None 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: None 
UVC Type of Provisions: None " ; 

Other: None 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 1st off-SUsp; 2nd off-SUsp; 3rd 
off-Rev §291-4 . 

Term of License Withdrawal 
(Days, Months, Years, etc d: 1st off-90 dys; 2nd off-1 ,yr; 3rd 

~off-1-5 yrs 
Mandat~ry Minimum Term of 

Withdrawal: . 1st off-30 dyswith a restricted 1icense 
for 60 dys; 2nd off-1 yr 

1The Court must sentence a person convicted of a 1st oWl off to at least one of these 

• 
sanction, but it has the authority to sentence such person to. more than one such.sanction. 
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STATE - Ha~ai; 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Other: •Rehabill tat ion: 
, "A1 cohol'Educat ion: 1st off - Amandatory 14 hr alcohol abuse 

education/counseling program. 
,A1cohol'Treatment: None 

;;. ", : Alcohol Education/  
Treatment as an Altern­ 
ative to Criminal  

- 'Licensing'Actions  
(Describe) :. None  

Vehicle Impoundment/Confiscation:  
Authorized by Specific  

Statutory Authority: No  
Tenms Upon Which Vehicle  

will Be Released: None  
Other: None  
Miscellaneous Sanctions  

Not Included Elsewhere: None 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense:  YeS--2 types of offs 1) Death caused by 

negligent veh operation (homicide in the first 
degree) aC1 C felony 2) Death caused by simple •
neg1igence--homicide in the second degree) a misd 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): ,Death caused by negligent veh operation 
(homicide in the 1st degree) a C1 C fe10ny-Not 
more than S'yrs; Death caused by simple 

"neg1igence--homicide in the 2nd degree) a 
misd-Not more'than'l yr (Hawaii Rev. Stat. 
§§707-703 and 707-704) 

Mandatory Minimum Term:  To be determined by the paroling authority via 
special procedures (Hawaii Rev. Stat. §§707-703. 
and 707-704) 

Fine ($' Range):  Death caused by 'negligent veh operation 
(homicide in the 1st 'degree) a C1 'C felony Not 
more than $S,OOO Death caused'by simple 
neg1igence--homicide in the 2nd degree) arnisd 
Not nor than $1,000 (Hawaii Rev. Stat. 
§§707-703 and 707-704) 

Mandatory Minimum Fine:  None 
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STATE - Hawa i i 

Other Criminal Actions Related to Alcohol ,e  Use and Driving: (continued)  

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Death caused by negligent veh operation 
(homicide in the first degree) a Cl C 
fe1ony-Rev 1; Death. caused by s hr~ 1e 
negligence--homicide in the second degree) a 
misd-Rev l 

Length of Term of 
Licensing Withdrawal:  Death caused by neglig",nt veh operation 

(homicide in the first· degree) a Cl C felony-Not 
less than 1 yr; Death caused by simple 
negligence--homicide in the second degree) a 
misd-Not less than lyr 

Mandatory Action--Minimum 
Length of License 
Withdrawal: None 

Other:  None 

Driving While License Suspended or Revoked  
Where the Basis was a OWl Offense: .  

Sanction:  
Criminal: 

Imprisonment (Term): Mi sd not more than 1 yr 
Mandatory Minimum Tenm e  of Impri sonment: None 
Fine ($ Range): $250-1,000
Mandatory Minimum Fine: ,None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Su~p/Rev): Discretionary license susp or rev 
Length of Term of License 

WithdrawaJ ActIon: ,. If susp - 'not more than 1 yt'; If rev - not 
less than 1 yr 

Mandatory Term of' License 
Withdrawa1 Act ion: N,one 

lMandatory rev in the statute applies to a conviction of the driver -for manslaughter; the 
statute does not state.i,na definttive manner whether veh homicide is manslaughter; see 
§286-124 and 286~126. 

e  3 - 77 



Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender laws: •State Has Such law (Yes/No): No  
Grounds for Being,Declared an  

Habitual Offender: None  
Term of license Rev While  

Under Habitual Offender Status: None  
Type of Criminal Offense if  

Convicted on Charges of  
Driving While on Habitual  
Offender Status None  

Sanctions Following a Conviction of  
Driving While on Habitual Offender  
Status:  

Impdsonment (Term): None  
Mandatory Minimum Term of  

Impdsonment: None  
Fine ($ Range): None  
Mandatory Minimum Fine ($): None  
Licensing Actions (SpecHy): None  

Other State laws Related To Alcohol Use 
And Driving: 

laws Requiring BAC Chemical Tests on  
Those Persons Killed in Fatal Traffic  
,Crashes:  •

State Has Such a law (Yes/No): Yes (Hawaii Rev. Stat. §841-3)  
BAC Chemical Test Is Given to the  

the Following Persons:  
Ddver: Yes  
Vehicle Passengers: Yes  
Pedestrian: Yes  

Laws Esta~nshing the, Minimum Ages  
Concerning Alcoholic Beverages:  

Minimum,Age (Years) Sale/Purchase: 18(yr eff; 1972) '§§281.,.1:281-78 &  
281":101.5  

'Minimum Age (Years) PO,ssession:  18 (Law applies ,to motor,vehs and pUblic 
'places; employment situations and to religious 
ceremonies excluded.) §§281-1: 281-78 & 
281-101.5 

'Minimum:Age (Years) Cons~tion:	 N/A (Liquor cannot be consumed by anyone on 
a public highway or a publicsi~ewalk.) 

3 .:. 78 • 



STATE - Hawaii 

• 
Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation 

Other: 

Criminal Act,ion Against, OWner or ~loyees 

of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Impri sonment: 

Fi ne,' ($ ,Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

•  
License to Serve Alcoholic Beverages  

Withdrawn (Yes/No):  
Length of Term of License Withdrawal:  

Criminal' Actions ,Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under 'the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fi ne ($ Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum'Legal Drinking,Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

No  

Yes. Ono v. Applegate: 612 P.2d 533 (1980)
None 

M1sd  
Not more than 6 mos (Hawai i Rev. Stat..  
§§28l-78, 281-91 and 281-102)  
Not more than $500  

Susp or rev  
Not specified in the statute (Note: A civil  
penalty of not more than $500 may be assessed in  
lieu of license susp or rev.}  

M1sd  
Not more than 6 mes  
Not more than $500 (Hawai iRev. Stat.  
§§28l-78. 281-91. and 281-10 &(Ch. 712)  

Yes. susp or rev  
Not specified in the statute ,(Note: A civil  
penalty of not more than $500 may be assessed in  
lieu of license susp or rev.) (Hawaii Rev.  
Stat. §§281-78, 281-91. and 281-10 &Ch. 712)  
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STATE - Hawa1i 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Laws Prohibiting (1) the Possession of . •Open Containers of Alcoholic Beverages  
and (2) the Consumption of Alcoholic  
Beverages in the Passenger Compartment  
of a Vehicle:  

Open Container Law (Yes/No):  Yes (Hawaii Rev. Stat. §§281;-78, 281-91,  
and 281-10 &(CH.712) §291-3.3  

Anti-Consumption Law (Yes/No):  Yes- Driver and passenger (The law states 
that liquor shall not "Be consumed on any public 
highway or any public sidewalk") 

•  
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STATE: IDAHO 
General Comments: See General laws of Idaho Annotated 

•  Basis for a OWl Charge:  

Illegal Per Se law (BAC level): 0.10% §18-8004(1) 
Presumption (BAC level): >0.08% 18-6901 . 
Other:  No 

Chemical Breath Tests for BAC level: 

Preliminary Breath Test taw: No  
Implied Consent law:  

. Arrest Req~ired (Yes/No): . No  
Other Infonmation:  The police need only reasonable grounds of an 

alcohol off before the implied consent law is 
applicable; See §18-8002(1); However, see 
§18-8002(4)(b) which appears to indicate that 
probable cause is needed 

Other Chemical Tests for BAC level Which  
Are Authorized Under law (Implied Consent law):  

Blood: Yes l 
Urine: Yes 
Other: Other bodlly substance'; e.g., sallva 

Adjudication of OWl Charges: 

• Mandatory Adjudication law (Yes/No): No  
Anti-Plea Bargaining Statute (Yes/No): No  
Pre-Sentencing Investigation law (PSI)  

(Yes/No): Yes 18-8005(5) 

Sanction for Refusal to Submit to a BAC  
Chemical Test:  

Refusal to Take a Preliminary Breath Test:  
Criminal Sanctions (Fine/Jail): MIA  
Administrative licensing Action  

(Susp/Rev): MIA 
Other: MIA 

lThe law refers to an evidentiary test for BAC levels without specifying the bodily substance 
to be tested; See §18-800201. 
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STATE - Idaho 

Sanction for Refusal to Submit to a BAC 
Chemlcal Test: (continued) 

Refusal to Take Implled Consent 
Chemical Test 

Crlmlnal Sanction (Fine/Jall): 
Admlnistrative Licensing Actlon 

(Susp/Rev) : 
Other: 

• 
No 

120 dys SUSp (Mandatory) §l8-8002(4)(b) 
None 

Sanctions Followlng a Conviction for a OWl Offense: 

Criminal Sanctlons: 
Imprl sonment: 

Mandatory Minlmum Term: 

Fine:  
Amount ($ Range):  

Mandatory Minimum Fine ($): 
'Other Penalties: 

Community Service: 
Restitution (eg Victim's Fund) 

Other: 

Admlnistrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 
UVC Type of Provisions: 
Other: 

1st off-Not more than 6 mos; 2nd off (wIn 5 
yrs) misdemeanor-10 dys to 1 yr; 3rd off 
(wIn 5 yrs) Fe1ony-Not more than 5 yea rs ; 
Aggravated OWl where there is bodlly harml 
disfigurement2-Not more than 5 years 
1st off Misd-None; 2nd off (wIn 5 yrs) 
Misd- 10 dys 1.3rd off (wIn 5 yrs) 
Felony-3D dys 1; Aggravated OWl off where 
there is bodily hafmldlsfigurement2-30 dys 

1st off Mi sd-Not more than $1 ,000; 2nd off 
(wIn 5 yrs) Misd-Not more than $2,000; 3rd 
off (wIn 5 yrs) Felony-Not more than 
$5,000; Aggravated OWl off where there is 
bodily harmldisfigurement2-Not more than 
$5,000 
None • 
None 
Aggravated OWl off where there is bodily 
harmldisfigurement2-Yes (§18-8006(1)(e) 
None 

None 
Yes,· ',§49-330 
None 

lSee State v. McCoy, 468 P.2d 247 (1971) in which the Idaho Supreme Court voided a statute 
requiring mandatory sanctions. 

" 

2If the offender is a minor (a person under 18 years old), their l·icense is suspended or 
denied for either an additional 1 year or until the person reaches 18 which ever period is 
longer or fo 11 owi ng the end of any peri od of susp prrev. ; See § 18-8005 (7) 

. 
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STATE - Idaho 

• Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev):  '1st off-SUSP 3; 2nd Off­
SUsp3; 3rd off-StJsp3; 
Aggravated OWl off §§18-8005& 
18-8006-SUSP 

'. . .:' ..Tenm of License Withdrawal 
(Days, Months, Years, etc.):  1st off-Not more than 180 dys; 

2nd off- 6 mos -1 yea rafter release 
from confi nement; 3rd off- 1-5 yea rs, 
'after release fr confinement; Aggravated OWl 
off - 1-5 yea rs after release from 

'confinement §§18-8005 & 18-8006 
Mandatory Minimum Tenm of 

Withdrawal:  1st off -None 1; 2nd off~30dls 
after release from confinement; 3rd off-l 
year after release from confinement; 
Aggravated OWl off-l yea rafter release 
from confinement §§18-8005 & 18-8006, 

Other: 

• 
Rehabilitation: 

Alcohol Education: 'None 
Alcohol Treatment: AOWl offender may be referred for participation 

in retraining and/or rehabilitation program by a 
driver improvement counselor, a judge, a 
district court magistrate, or the hearing 
bfficer of the Department of Law Enforcement 

Alcohol Educati6n/ 
Treatment as.an Altern­
ative to Criminal 
Licensing Actions 
(Describe): None 

lA Restricted license may be for reasons'of employment. 

2After the 30 day mandatory period, a restricted license may be issued for reas9n~ of 
employment for the balance of the 6 mo minimum susp period. 

.' . 
3lf the offender is a minor (a person under 18 years old), their license is suspended or 
denied for either an additional 1 year or until the person reaches 18 which ever period is 
longer or following the end, of any period of .susp or rev See § 18-8005(7), 
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STATE - Idaho 

Sanctlons Followlng a Convlctlon for a OWl Offense: 
(contlnued) 

Vehlcle Impoundment/Confiscatlon: •
Authorlzed by 'Speclfic  

Statutory Authorlty: No  
Terms Upon'Whlch Vehicle  

Wll1 Be Released: None  
Other: None  
Mlscellaneous Sanctions  

Not Included Elsewhere:  None 

Other Crlmlnal Actions Related to Alcohol 
Use and Driving: 

Homlclde by Vehlcle: 
State Has Such Law/Type of Offense:  Yes --2 types of offs (1) Veh 

manslaughter--death as a result elther (1) of an 
unlawful act not amountlng to a felony where 
gross negllgence is involved; or of a OWl off; 
(2) Death as a result of an unlawful act not 
amounting to a felony where there ls no gross 
negllgence. §18-4006(3) 

Sanctlons:  
Crimlnal Sanction:  

Imprisonment  (Term): (1) Veh manslaughter--death as a result of 
elther gross negligence or of a OWl off-Not more 
than 1 yea rs ; 
(2) Death as a result of an unlawful act not 
amountlng to gross negllgence - Not more than •
1 year §18-4007(3) 

Mandatory Mlnlmum Term: None 
Flne ($ Range): (1) Veh manslaughter--death as a result either 

gross negligence or of a OWl off-Not more than 
$7.000; 
(2) Death as a result of an unlawful act not 
amount1ng to gross neg 11 gence - Not more than 
$2.000 

Mandatory Mlnlmum Fine:  None 

Adminlstratlve Licensing Actlon: 
llcenslng Authorlzed and 

Type of Actlon: (1) Veh manslaughter--death as a result elther 
gross negllgence or a OWl offs; 
(2) Death as a result of an unlawful act not 
amountlng to gross negllgence - Rev §49-329 

Length of Term of 
Llcenslng Wlthdrawal:  (1) Veh manslaughter--death as a result either 

gross negligence is lnvolved; 
(2) Death as a result of an  unlawful act not 
amounting to gross negligence - Not less .than  
1 yr §49-33l  
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STATE - Idaho 

Other Criminal Actions Related to Alcohol 

• 
Use and Driving: (continued) 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Impri sonment: 

Fine ($ Range): 

Mandatory Minimum Fine:• 
Administrative Licensing Actions: 

Type of Licensing Action 
(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

(1) Veh manslaughter--death as a result either 
gross negligence or of a OWl offs; 
(2) Death as a result of an:unlawful act not 
amounting togross negligence - 1 year 
Note: The law specifically states that a 
temporary restricted license cannot be issued 
following revs based on veh manslaughter. 

1st off Misd-Not less than 2 dys. to [) 
mos; 2nd off Misd (wIn 5 years)-:-20 dys to 
1 yr (wIn 12 mos); 3rd and subsequent offs 
(win 5 years)(felony)-Not more than 3 yrs, 
18-8001 

1st off Misd-2 dys; 2nd off Misd (wIn 5 
years)-20 dys; 3rd and subsequent offs 
(wIn 5 years)(felony)-30 dys 
1st off Misd-Not more than $500; 2nd off 
Misd (wIn 5 years)-Not more than $1,000; 
3rd and subsequent offs (wIn 5 
years)( fe 1ony) -Not more than $3,000 
None 
Special Note: If a person is convicted of an 
alcohol driving off and such person had no 
driving privileges at the time of arrest, the 
penalties imposed under §18-8001 are in addition 
to any penalties imposed for an alcohol driving 
off conviction. 

1st off Misd-SuSP; 2nd off Misd (win 5 
years)-Susp; 3rd and subsequent offs (wIn 5 
years)(felony) 18-8001 - Rev §49-337 

1st Off Misd-License susp for an additional 6 
mths' ;-2nd Off Misd (win 5 yrs)-License 
susp for an additional 1 yr; 3rd and 
subsequent offs (win 5 yrs)(felony)-License 
revoked for an additional 3 yrs, 18-8001 

2nd off Misd (win 5 years) additional-l yr; 
3rd and sUbsequent offs (win 5 years) (felony)-an 
additional 3 years, 18-8001 

• lRestricted licenses available for employment reasons or family health needs. 
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STATE - Idaho 

Other Criminal Actions Related to Alcohol • 
Use and Driving: (continued) 

Habitual Offender Laws:  
State Has Such La~ (Yes/No): No  
Grounds for Being Declared an  

Habitual Offender: N/A .  
Term of License Rev While  

Under Habitual Offender Status: N/A  
Type of Criminal Offense if  

Convicted on Charges of  
Driving While on Habitual  
Offender Status NI A  

Sanctions following a Conviction of  
Driving While on Habitual Offender  
Status:  

Imprisonment (Term): MIA  
Mandatory Minimum Term of  

Imprisonment: N/A  
Fi ne ($ Range): N/A  
Mandatory Minimum Fine ($): N/A  
Licensing Actions (SpecHy): N/A  

Other State laws Related To Alcohol Use 
And Driving: 

laws Requiring BAC Chemical Tests on  
Those Persons Killed in Fatal Traffic  
Crashes:  

State Has Such a La~ (Yes/No): Yes •
BAC Chemical Test Is Given to the 

the Following Persons:  
Driver: Yes §49-1016  
Vehicle Passengers: No  
Pedestrian: Yes §49-1016  

Laws  Establishing the Minimum Ages 
Concerning Alcoholic Beverages:  

Minimum Age (Years) Sale/Purchase: 19 §23-312 (Year Eff: 1972)  
Minimum Age (Years) Possession: 19 §23-949  
Minimum Age (Years) Consumption: 19 §23-949  

Dram  Shop Laws and Related legal Actions:  
State Has a Dram Shop Law (Yes/No): No  
"Dram Shop Lal'4" Concept Has Been  

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation Yes, Alegria Y. Payonk, 619 P.2nd 135 (1980) 

Other:  No 
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STATE - Idaho 

• Other State laws Related To Alcohol Use  
And Driving: (continued)  

Criminal Action Against Owner or Bmployees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: Hi sd §23-605 
Term of Imprisonment: 3 mos-l yr 
Fine ($ Range): $300-1.000 

Administrative Actions Against Owners of  
Establishments that Serve Alcoholic  
Beverages to Intoxicated Patrons:  

license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, but may pay $5,000 for 1st off in lieu 

of susp. 
length of Term of License Withdrawal: ,Statute has no stated time period. 

Criminal Actions Against Owners or  
Employees of Establishments that Serve  
Alcoholic Beverages or the Wrong Type  
of Alcoholic Beverage to Those Persons  
Under the Minimum legal Drinking Age:  

• 
Type of Criminal Action: Misd for 1st off; Felony-2nd and 

subsequent §23-603 
Term of Imprisonment: Hi sd for 1st off - 3 mos to 1 year; 

Fe 1ony 2nd and subsequent 5 yea rs 
Fine ($ Range): M1sd for 1st off - $300-1.000; 

Felony-2nd and subsequent $5.000 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum legal Drinking Age: 

license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes but may pay $5,000 for 1st off in lieu 

of susp 
length of Term license withdrawal: Indeterminate (statute has no specific time 

period) .§23-933 

laws Prohibiting (1) the Possession of  
Open Containers of Alcoholic Beverages  
and (2) the Consumption of Alcoholic  
Beverages in the Passenger Compartment  
of a Vehicle:  

Open Container law (Yes/No): Ves§23-933 
Anti-Consumption law (Yes/No): No 
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STATE: ILLINOIS 
General Comments: See Sm;th/Hurd Ill;no;s Annot. Statutes 

Bas;s for·a OWl Charge: 

Illegal Per Se Law (BAC Level):  
Presumption (BAC Level):  
Other:  

Chemical Breath Tests for BAC Level: 

Prel;minary·Breath Test Law: 
Impl;ed Consent Law:  

Arrest Requ;red (Yes/No):  
Other Infonmation:  

Other Chemical Tests for BAC Level Which  
Are Authorized Under Law (Implied Consent Law):  

Blood:  
Ur:ine:  
Other:  

Adjudicat;on of OWl Charges: 

Mandatory Adjud;cat;on Law (Yes/No): 
Ant;-Plea Bargain;ng Statute (Yes/No): 
Pre-Sentencing Invest;gat;on Law (PSI) 

(Yes/No): 

Sanction for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (F;ne/Ja;l): 
Adm;nistrative L;cens;ng Action 

(Susp/Rev):  
Other:  

0.101 th. 95 112 §1l-50Ha)(l) 
o., 0% Ch. 95 112 §11-501. 2(b)( 3) •None 

No 

Yes Ch. 95 112 §11-501.1 
None 

Yes Ch. 92 1/2 §11-501.1 
Yes Ch. 95 1/2 §1l-501.1 
None 

No 
No 1 

No 

• 
N/A 

N/A
None 

lNote: A defendant cannot obtain deferred judgement and be placed on supervision by pleading 
guilty to or by stipulating facts supporting the conviction of a OWl off ~harge. if such: 
defendant has either been convicted of of has received supervision for a prior OWl off within 5 
(f;ve) yrs of the charged one; see Ch. 38 secs. 1005-6-1(c) and 1005-6-1(d». 
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STATE - Illinois 

• Sanction for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 

Sanctions Following a Conviction for a OWl 

Criminal Sanctions: 
Impri sonment: 

Mandatory Minimum Term: 

•  
Fine:  

Amount ($ Range):  

Mandatory Minimum Fine ($): 

Other Penalties: 
Community Service: 

None 

1st refusal-Susp for 6 mas; 2nd or 
~ubsequent'refusal (wIn 5 yrs)-Susp for 
12 mas; (Note: A hardship 1icense 
may be issued) Ch. 951/2 §§6-206 and 
11-501.1 (c) 
None 

Offense: 

1st off-Less than 1 yr; 2nd and SUbsequent 
offs (wIn 5 yrs)-Less than 1 yr; Ch. 38 
§1005-8-3(a)(1) Note: A OWl off is a Cl A 
Misd; see ch. 951/2 §11-501 
2nd and subsequent offs (wIn 5 yrsl-48 cons 
hrs (Ch 38 secs. 1005-5-3(c)(3) & 
1005-6-1(d)(ref; P.A 83-204 and PA. 83-207) 

1st off-Not more than '1,000; 2nd and 
subsequent offs (wIn 5 yrs)-Not more than 
$1,000; Ch 38 §1005-9-Hor 2)
None 

2nd and subsequent offs (wIn 5 yrs)-yes, See Ch 
38 ddl005-3(b)(7) &1005-5-6, a minimum of 10 
dys (Alternative to the term of 48 cons hrs 
of mandatory imprisonment) 

Restitution (eg Victim's Fund) Yes. for all offs; see Ch. 38 §§ 
1005-5-31(b)(7) and 1005-5-b 

Other: None 

Admi nistrat ive Li cens ing Act ions: 
Pre-OW1 Conviction Licensing ,Action:  

Administrative Per Se Law: No  
UVC Type of Provisions: Yes  

, Other: None 

Special Note: Driving a school bus while OWl while the bus is occupied by school children is a 
Cl 4 Felony; imprisonment from 1 to 3 yrs andlor a fine of not more than $10,000; restitution 
may be required; see th. 951/2 11-501(d) and th. 38 1005-8-1(a)(7) and 1005-9-1(a)(1) . 
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STATE - Illinois 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Post OWl Conviction Licensing Action: •
Type of Licensing Action 

(Susp/Rev): For all offs -Rev CH 951/2 §§6-205, 6-20B 
and 11-501 

Tenn of L1cense W1thdrawal 
(Days, Months, Years, etc.): For all offs - Not less than 1 yr (Note: A 

hardsh1p license may be issued) 
. Mandatory Minimum Tenn of 

Withdrawal: None 

Other: 
Rehabilitation:  

Alcohol Education: None  
Alcohol Treatment: None  
Alcohol Education/  

Treatment as .an Altern­
. at1ve to Criminal  
Licensing Actions  
(Describe): None  

Vehicle Impoundment/Confiscation:  
. Author i zed by Spec i fi c  

Statutory Author·i ty: . No  
Tenns Upon Which Vehicle  

W111 Be Released: None  
Other: None  
Miscellaneous Sanctions  •

Not Included Elsewhere:  Special Note: Under§§1005-6-1 &1005-6-3.1 of 
the United Code of Correct10ns, a OWl offender 
may be placed 1n a,· Court· supervised d1vers10n 
program; however, he cannot be placed if the 

~., : offender has had a prevo OWl conviction or have 
," '" been 1n such a diversion program w1thin a 5-yr 

period of the charged off. 
Other Cdminal Act10ns'Related to. Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense:  Yes t Cl 4 felony - Reckless homicide 

(Note: Death must be the result of reckless 
action of the accused driver) 

Sanctions: 
Criminal Sanct10n:  

Impri sonment (Tenn): 1-3 yrs  
Mandatory Minimum Tenn: . None  
Fine ($ Range): Not more than $10 t 000  
Mandatory Minimum F1ne: None  
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STATE - Ill~no~s' 

•  

•  

Other Cr~m~nal Act~ons Related to Alcohol 
Use and Driving: 

Adm~n~strat~ve L~cens~ng Act~on: 

L~censing Author~zed and 
Type of Act~on: 

Length of Term of 
L~cens~ng withdrawal: 

Mandatory Action--Min~mum 

length of License 
Wlthdrawal: 

Other: 

Dr~ving Wh~le License Suspended or. Revoked 
Where the Basis was a OWl Offense: 

Sanction: 
Crim~nal : 

Impr~sorvnent .(Term) : 

Mandatory Min~mum Term 
of Impr isorvnent: 

F~ne ($ Range): 

Mandatory Minimum Fine: 

Adm~n~strative Licensing Actions: 
Type of L~censing Act~on 

(Susp/Rev): 
Length of Term of License 
W~thdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Be~ng Declared an 

Hab~tual Offender:' 
Term of L~cense Rev Wh~le 

Under Hab~tual Offender Status: 

Rev 

1 yr 

1 yr (Note: A restr~cted license may be 
~ssued.) 

None' 

Cl Amisdemeanor-Less than 1yr; Ch.38 
§1005-8-3(a)(1), Illino~s Ann. Stat. Ch 95 1/2 
§6-303 

7 cons dys (Note: Alternatively, the 
defendant may be sentenced to 30 'dys of 
community service.) Ch. 38 §I005-5-3(c)(3) 
(ref; P.A•. 83-206) 
Not more than $1 .000 Ch. 38 
§1005-9-1 (a) (2) 
None 

Susp or rev, 

If the original charge is based on a susp, the 
'susp is extended an additional period of t~me 

equal to that if the original susp. If the 
original charge ~s based on a rev, the. rev is, .' 
'extended 1 yr. 

Same as above 

No 

None 

None 
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STATE - I1Hnois 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws  Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
-Minimum Age (Years) Consumption: 

Dram  Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation 

Other: 

Criminal Action Against Owner or 8mp1oyees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

• 
None 

None 

None 
None 
None 
None 

1­

Yes Ch. 95 1/2 §1-501.1 Ch. 31 §1O 

Yes 
No 
Yes  

•21 43-131 (yr eff: 1980)  
21 (Ch. 43. Para. l34a §6-20)  
21 (There are exemptions for religious  
ceremonies and for home use) (Ch. 43. Para.  
l34a §6-20)  

Yes 43-135 

Yes, Colligan v. Cousar, 38 111. App. 2d 
392, 181 N.E. 2d 292 (1963) 
None 

C1 B M1sd 43-131 
Not more than [) mos 
Not more than $1 ,000 43-148 
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STATE - III inois 

• 
Other State Laws Related To Alcohol Use 
And Or1v1ng: (cont1nued) 

Adm1n1strat1ve Act10ns Aga1nst Owners of 
Establ1shments that Serve Alcoholic 
Beverages to Intox1cated Patrons: 

L1cense to Serve Alcohol1c Beverages 
W1thdrawn (Yes/No): 

Length of Tenm of L1cense W1thdrawal: 

Cr1m1nal Act10ns, Aga1nst Owners or 
Employees of Establ1shments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcohol1c Beverage to Those Persons 
Under the M1n1mum Legal Or1nk1ng Age: 

Type of Crim1nal Act10n: 
Tenm of Impr1sonment: 
F1ne ($ Range): 

Adm1n1strat1ve Act10ns Aga1nst Owners of 
Establ1shments That Serve Alcoholic 
Beverages to Those Persons Under the 
M1n1mum Legal Or1nk1ng Age: 

•  
License to Serve Alcoholic Beverages  

withdrawn (Yes/No):  
Length of Tenm License Withdrawal:  

Laws Prohibit1ng (1) the Possess10n of 
Open Containers of Alcohol1c Beverages 
and (2) the Consumpt10n of Alcohol1c 
Beverages 1n the Passenger Compartment 
of a Veh1cle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Yes,. rev 
1 yr 

C1 B M1sd 
Not more than £> mos 
Not more than $1 •000 43 -149 

Yes, Rev 43-149 
1 yr 

Yes Ch. 95 1/2 §11-502 
No 

• 3 - 93 



STATE: INDIANA 
General Comments: See Burn's Indiana Statutes Annotated 

Basis for a OWl Charge: 

Illegal Per Se Law (BAC Level):  
Presumption (BAC Level):  
Other:  

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law:  

Arrest Required (Yes/No):  
Other Infonmation:  

Other Chemical Tests for BAC Level Which  
Are Authorized Under Law (Inplied Consent Law):  

Blood:  
Urine:  
Other:  

;' 

Adiudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

Sanction" for Refusal to Submit to a BAC 
Chemical "Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev):  
Other:  

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev):  
Other:  

0.10% (Ind. Code 9-11, Ch. 2, Sec. I) 
N/A •0.10% BAC is also prima facie evidence of 
intoxication (Ind. Code 9-11, Ch. 1, Sec. 1) 

Yes 

No (See 9-11-4-2)  
See also Clark v. State, 372 N.E. 25185 (Ind.  
1978 (where no arrest is required)  

Yes  
Yes  
Any other bodily substance IC9-1'-4-1  

No 
No 

•No 

N/A 

N/A 
None 

No 

1~yr SUSp (mandatory) 9-11-4-9(a) 
N/A 
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STATE - Ind;ana 

• Sanctions Follow;ng a Conviction for a OWl 

Cr;m;na1 Sanctions: 
Impri sonment: 

Term (Day, Month, Years, 
Etc.): 

• Fine: 
Amount ($ Range): 

Mandatory Min. F;ne ($): 

Offense: 

1. Illegal per se (Cl C m;sd) - Not more than 
60 dys IC9-ll-21, IC35-50-3-4; 2. 
Intox;cated off (C1 A m;sd) - Not more than 1 
yr IC9-11-2-2, IC(-50-3-2;,3; E;ther 1 or 2 
above ;f there has been a previous intoxicated 
off, (C1 D felony) - A fhed term .of 2 yrs 

. IC9-11-23; 4. V;olat;on of either 1 or 2.above 
.. where there has been a serious injury, (C1 D 

felony) - A fixed term of 2 yrs IC9-11-24, 
IC35-50-2-7; 5. Violation of either 1 or 2 above 
where there has been a death (Cl C felony) - A 
fixed term of 5 yrs IC(-1l-2 et.seq; and. 
IC35-50-2-6. > 

L Illegal per se off (Cl C misd) - None 
IC9-11-21; 2. Intoxicated off (Cl Am;sd) ­
None IC9-11-2-2; 3. E;ther 1 or 2 above ;f 
there has been a prev;ous;ntox;cated off (Cl B 
felony) - 5 dys of which 48 hrs musfbe 
served consecutively IC9-11-23, IC9-11-3-4(a) 
and (b); 4. See footnore 1; 5. See footnote 2 

1. Illegal per se off (C1 C m;sd) - Not more  
than $500 IC(-1l-21; 2. Intox;cated off (C1  
A m;sd) - Not more than $5,000 IC(-1l-2-2;  
3. E;ther 1 or 2 above if there has been' a 
previous intoxicated off (C1 b felony) - Not 
more than $10,000 IC9':'1l-23; 4. V;olat;on 
of either 1.. or 2 ~bove where ther ~s ~e~ious 
injury (Cl D felony) .:. Not more than" $10,000 
IC9-11-24; 5. V;olat;on of either l,or 2 above 
where there ;s a death (Cl C felony) - Not more 
than $10,000 IC9-ll-25 . 
None . 

lOWI sanctions apply to anyone over 16 yrs old; see IC31-6-2-1(6)(1) 

2There ;s a mandatory imprisonment term of 5 dys (of which 48 hrs must be served cons or 10 
dys of community service ;f the defendant has been convicted of a previous OWl off w·ith;n a 5 
yr period; see IC9-11-3-4. 
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STATE - Indiana 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 

UVC Type of Provisions: 
Other: 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 
Term of License Withdrawal 

(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawa1: 

3. Either illegal per se off (Cl C misd) or 
intoxicated off (Cl Amisd) if there has been a 
previous intoxicated off (Cl B felony) - 10 dys 
as an alternative to imprisonment IC9-11-23 

N/A
N/A 

Yes (for all offs) for 0.10% (prima facie 
evidence) BAC susp up to 180 dys or until the 
OWl charges have been disposed of which ever 
occurs first .. IC9-ll-4-9(b) 
Yes 
If OWl charges are deferred, a driver's license 
is to be suspended for at least 90 dys but not 
more than two (2) yrs. 30 dys are mandatory. 
IC16-13-6. 1-15. 1(6) 

Sus - All off 

1. Illegal per se off (Cl C misd) - 90 dys 
to 2 yrs; 2. Intoxicated off (Cl A misd) ­
90 dys to 2 yrs; 3. Either 1 or 2 above 
if there has been a previous intoxicated off (Cl 
B felony) - 1 to 2 yrs; 4. Violation of 
either 1 or 2 above where there is serious 
injury (Cl 0 felony)- 1 to 2 yrs; 5. Violation 
of either 1 or 2 above where there is a death 
(Cl C felony) - 1 to 2 yrs; IC9-l1-21, 22, 23, 
24, 25 

1. Illegal per se off (Cl C misd) .,..30 dys ;1 
2; Intoxicated off (Cl Amisd) - 30 dys; 
3. Either, 1 or 2 above if there has been a 
previous intoxicated off (Cl B felony) - 1 
yr; 4. Violation of either 1 or 2 above where 
there is serious injury (Cl 0 felony) - 1 
yr; 5. Violation of either 1 or 2 above where 
there is a death (Cl C felony) - 1 yr; 
IC9-9-11-21, 22, 23, 24, 25 

•  

•  
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STATE - Indiana 

• Sanctions Following a Conviction for a OWl Offense:  
(continued)  

Other: 
Rehabil Hat ion: 

Alcohol Education: Yes 2 
Alcohol Treatment: Yes 2 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
licensing Actions 
(Describe): Yes 2 

Vehicle Impoundment/Confiscation: 
,Authorized by Specific 

Statutory Authority: No 
:Tenms Upon Which Vehicle 

Will Be Re1eased: N/A
Other: N/A 
Miscellaneous Sanctions 

Not Included Elsewhere: None 

Other Criminal Actions Related to Alcohol  
Use and Driving:  

• 
Homicide by Vehicle:  

State Has Such law/Type of Offense: No  

lA restricted license may be issued after the 30-dy period - if a person does not have a 
previous driving whi1e intoxicated-conviction or has not refused to submit to a chemical test, 
they may be granted probationary restricted driving privileges for 180 dys after the mandatory 
susp period; see §9-ll-3-l(b), (c), and (d) 

2For a first OWl off, the defendant may, as a condition of prObation, be evaluated and 
treated for alcohol~related problems: The law does not specifically extend such evaluation and 
treatment to second OWl offenders. In addition, for any misd in which alcohol abuse is a 
factor, the Court may take judicial notice that an alcohol training/rehabilitation program may 
reduce antisocial behavior; if a defendant'satisfactorily completes such a program the charges 
against him/her shall be dismissed; however, .licensing susps still apply. A defendant is 
eligible to participate only once in this type of program. 
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STATE - Indiana 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Sanctions: 
Criminal Sanction: 

Impri sonment (Term): 

Mandatory Minimum Term: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
Mandatory Action--Hinimum 

Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 
Mandatory Minimum Term 

of Impri sonment: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws:  
State Has Such Law (Yes/No):  
Grounds for Being Declared an  

Habitual Offender: 

3 

• 

NI A 

N/A 
N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

Cl Amisd - Not less than 2dys to 6 mas 

60 dys 
Not more than $500 
No • 
If based on susp, an additional mandatory susp 
period for a like period; a mandatory l-yr 
extension of the rev period. 

See the statement above. 

See the statement above. 

Yes 

2 convictions (wIn 10 yrs) for very severe offs 
as in IC9-12-1-4(b); 3 convict\ons (wIn 10 yrs) 
for major offs as listed in IC9-12-1~4(c); 10 
convictions for any moving violations (wIn 10 
yrs) (however, one of these must have been a 
conviction for an off listed in either, 
IC9-12-1-4(b) or IC9-12-1-4(c), IC9-12-1-4(d).) 
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STATE - Indiana 

• 
Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 

Mandatory Minimum Term of 
Impri sonment: 

Fine ($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): : 

• Other State Laws Related To Alcohol Use 
And Dri vi ng : 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
.Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

2 convictions - 10 yr SUSp; 3 convictions 
- 10 yr susp; 10 convictions (moving 
violations) - 5 yr SUSp (A restricted 
license may be issued under certain limited 
cond'tions. see,IC9-112-2-5) 

2 convictions - cr D'Felony~ 3 convictions - Cl 
D Felony; 10 convictions - Cl D Felony 

Not I ess than 1 yr nor more than 5  
yrs; Court may suspend up to 180 dys of the  
sentence.  

180 dys 
No 

. No 
Forfeiture of license for life 

No 

N/A .  
N/A  
N/A·  

21 (Year Eff: 1934) §7. 7-5-7-7  
21  
21  

lA probationary llcense may be issued after five (5) yrs of the susp period have passed . 
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STATE - Indiana 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Dram  Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 

- Citati,on, 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type  of Criminal Action: 

Term  of Imprisonment: 
Fine  ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

•No 

Yes, Elder v. Fisher, 217 N.E. 2nd 847 
(1966) and Parrett v. Labamoff, Ind. App., 408 
N.E. 2d 1344 (1980) 
N/A 

Cl B Misd; §§7.1-5-1-8, 7.1-5-10-15, and 
35-50-3-3 
Not more than 180 dys .! 

Not more than $1 ,000 (Note: An 
administrative fine of not more than $500 may 
also be imposed; see §7.1-3-23-3) 

Yes; §§7.1-3-23-2 and 7.1-3-23-5 
No period specified in the statute • 
Cl C Misd §§7.1-5-7-8 and 35-50-3-4 
Not more than 60 dys 
Not more than $500 (Note: An administrative 
fine of not more than $500 may also be imposed; 
see §7.1-3-23-3) 
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STATE - Indiana 

• Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimwn Legal Drinking Age: 

License to Serve Alcoholic Beverages 
withdrawn (Yes/No): 

length of Tenm License withdrawal: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

• 

Yes; §§7. 1-3-23-2 and 7.1-3-23-5  
For revs, no period is specified in the statute;  
see §7.1-3-23-6 for the susps, not more than 30  
dys; see §71.-3-23-7.  

No 
No 
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STATE: IOWA 
General Comments: Iowa Code Annotated 

Basis for a OWl Charge: 

Illegal Per Se Law (BAC LeveJ): 
Presumption (BAC Level): 
Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 

Implied Consent Law: 
Arrest Required (Yes/No): 

Other Information: 

Other Chemical Tests for BAC Level Which  
Are Authorized Under Law (Implied Consent Law):  

Blood:  
Urine:  
Other:  

AdjUdication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No):, 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No) : 

0.13% §321.2Bl(1)(b) 
0.10% §32l.2Bl (B) , •
N/A 

Yes Note: Applies only where there has 
been an injury or death related accident. 
§321B.3. 

No Special Note: Arrest may be a prior 
-condition to an implied consent test under 
, certain circumstances but is not required in all 
conditions; see §321B.4. 
A person may be,req'd to submit to a chem. test 
via a search warrant issued pursuant to an 
invest. of invol. manslaughter (§701.S) where a 
traffic accident has resulted in a death or in a 
personal injury likely to cause death and there 
is evidence of a OWl off; see §321B.14 

Yes 321B.4 
Yes 321B.4 
N/A • 
No 
No 

Yes (Under §32l.2B.l for a 2nd o,rsubsequent  
OWl conviction, a defendant must undergo  
substance abuse evaluation) See also §§901. 1 et.  
seq.  
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STATE - Iowa 

• Sanction for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): N/A 
Administrative Licensing Action 

(Susp/Rev): N/A
Other: N/A 

Refusal to Take Implied-Consent 
Chemical Test  

Criminal Sanction (Fine/Jail): None  
Administrative Licensing Action  

(Susp/Rev):  Rev. 1st refusal - 240 dys; 2nd and subsequent 
refusals - 540 dys (A restricted license for 
employment/treatment purposes may be issued 
after 360 dys of the rev have elapses) 321B.13 

Other:  If a defendant is subject to license rev under 
the implied consent law but pleads guilty to a 
OUI charge, they may be issued a restricted 1ic. 
for the implied consent law rev.; the restricted 
1ic. may only be used for treatment/employment 
purposes. 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: • Impri sorvnent:  
Tenm (Day, Month, Years,  

Etc.): 0.10 presump. off and O. 13 pe~ se off, 1st off 
(Serious misd) - Not more than 1 
yr ,§321.28H2)(a); 2nd off win 6 yrs 
(aggravated misd) - Not more than 2 yrs, 
§321.28l(2)(b); 3rd and sub off win 6 yrs (C1 0 
felony) - Not more than 5 yrs, §§902.9, 903.1 

Mandatory Minimum Tenn: 0.10 presump. off'and 0.13 per se off, 1st off 
'(·Serious misd) None; 2nd off win 6 yrs 

(aggravated misd) - 7 dys 1 (There is a 48-hr 
sentence which may be suspended), 
§321.281(2)(b); 3rd and sub offs win 6 yrs (C1 0 
felony) ­

Fine: 
Amount ($ Range):  0.10 presump. off and 0.13 per se off, 1st off 

(Serious misd) - $500 to 1,000; 2nd off win 6 
yrs (Aggravated misd) - $750 to 5,000; 3rd and 
sub offs win 6 yrs (C1 0 felony) - Not more than 
$750 to 1.000 

1This sentence may not be suspended. However, the statute is silent as to probation. 
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STATE - Iowa 

Sanctions Follo~ing a Conviction for a OWl Offense: 
(continued) 

Kandatory ~in. Fine($): 0.10 presump .. off and. 0.13 per 1se off, lst off 
(serious misd) - $500; 2nd off w/n 6 yrs 
(Aggravated misd) - $150; 3rd and sub offs w/n 6
yrs (Cl D felony) - $750 

Other Pena 1 ties: 
Conmunity Service: 0.10 preslllfq). off and 0.13 per se off, 1st off 

(serious misd) -50 to 200 hrs in lieu of 
the fine 

Restitution 
(eg VIctim's fund) A separated additional civil penalty of $100 is 

assessed against a defendant who has their 
license revoked as a result of a OWI conviction; 
money from these penalties is placed in a victim 
reparation fund. §§321.2811 16), 3219.30 c.nd 
912. For any OWl off, the court mau order the 
defendant to make restitution for any damages 
resu\ ting from the off. 

Other: Special Note: Deferred judgment is allowed for 
any OWl off; if a defendant is allowed such 
defennent their license is to be revoked (rem 
30-90 dys; however, a restricted hardship 
license may be issiJed. See §321.281l6) 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: Yes, Admin. Per Seat 0.10% with license 
revs as follows: 1st off - 180 dys (or 
until the person reaches the age of 19 whichever 
period is longer; see §321.281); 2nd and sub 
offs (w/n 6 yrs of ![t other DWI rev) - 1 
yr (A restricted hardship license may be 
issued for any Admin. Per Se rev) §3218.16 

UVC Type of Prowisions: Yes 
Other: N/A 

Post DWI Conviction Licensing Action: 
Type of licensing Action 

(Susp/Rev): For 0.10 presufllltlon or 0.13 i !legal per se 
offs, 1st off - Rev; 2nd off - Rev; 
3rd and subsequent offs - Rev; Any DW1 off 
conviction where there has been a serious injury 
- Rev; Any DW1 off conviction where there 
has been a death - Rev 
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STATE - Iowa 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Tenn of License Withdrawal 
lOays, Months, Years, etc.): lst off-1 yr (or until the def. reaches 19 

whichever pd is longer); a rest. I ic. may be 
1iss'd for emp/drug eval or treatmt reasons ; 

2nd off-1 yr; 3rd·&. sub offs-6· yrs (after 2 
yrs a new lie may be iss'd if certain conditions 
are met; see §321.28119)(d)l; Any OWl off 
Conviction (serious injury involved) - addit'l 
Rev period of 1 yr shall be imposed not­
withstanding any other Rev; see 321.28119){d) 1 
Any OWl off conviction (death involved) - 6 
yrs, see §321.281(9)(d) 1 

Mandatory ·Minimum Term of 
Withdrawal: N/A 

Other: 
Rehabilitation: 

Alcohol Education: No 
Alcohol Treatment: Yes for 2nd and subsequent offenses 
Alcohol Education/ 

Treatment as an Altern-
ative to Criminal 
Licensing Actions 
(Describe): No 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Te~ Upon Which Vehicle 

Wi 11 Be Released: N/A 
Other: N/A 
Miscel-laneous ·sanctions 

Not Included Elsewhere: N/A 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: No 
Sanctions: 

Criminal Sanction: 
Imprisonment (Tenn): N/A 
Mandatory ·Minimum Term: N/A 
Fine ($ Rangel: N/A 
Mandatory Minimum Fine: N/A 

Iunder 321.283(6), a temporary restricted license may be issued if the defendant is attending 
an alcohol treatment/education program. 

3 - 105 



STATE - Iowa 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Even though this State does not have a veh 
hcmicide stat., it revokes the license for l 
for a conviction of manslaughter resulting fr
the operation of a motor veh. This licensing
action is ffidndatory. If a death is OWl rela
the license is revoked for 6 yrs; see §321.2
!9)(e) 

Length of Tenm of 
Licensing Withdra~al: N/A 

Mandatory Action--Minimum 
Length of License 
Withdrawal: N/A 

Other: N/A 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

lfl1)ri sonment (Tenn): Serious misd -Not more than 1 yr 
§§321.281, 321.282, and 3218.15 and 903.1 (U
§321.219 a court cannot suspend sentence; th
section is silent as to probation following 
sentencing.) 

Mandatory Minimum Tenn 
of Imprisonment: N/A 

Fine($ Range): Not ITIJre than $1 , 000 
Mandatory Minimum Fine: N/A 

Administrative Licensing Actions: 
Type of licensing Action 

(Susp/Re'vl: Susp or rev 
Length of Tenm of License 
Withdra~al Action: Original period of Susp or Rev e•tended an 

additional like period 
Mandatory Term of License 

Wlthdrawal Action: Original period of Susp or Rev e•tended an 
additional like period 

Habitual Offender laws: 
State Has Such Law (Yes/No): Yes 321.55 and 321.560 
Grounds for Being Declared an 

Habitual Offender: 3 serious offs (w/n 6-yr period or 6 minor o
in a 2-yr period) 

Tenn of license Rev While 
Under Habitual Offender Status: If based on serious offs - 2 to 6 yrs: if 

based on minor offs - 1 yr 
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STATE - Iowa 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Type of Criminal Offense if 
Convicted on Charges of 
Oriv.ing While on Habitual 
Offender Status Aggravated misd 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status:. 

Irnpriso!Vllent (Tennl: Not roore than 2 yrs 
Mandatory Minimum Term of 

lmpri sonrrent: N/A 
Fine ($ Range): Not rore than $5 • 000 
Kandatory Minimum Fine ($): N/A 
Licensing Actions (Specify): Same as for driving while revoked. 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No}: No 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: N/A 
Vehicle Passengers: N/A 
Pedestrian: N/A 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 19 (Year Eff: 1978) 
Minimum Age (Years) Possession: 19 (There are exemptions for.~dical 

reasons, employment and home use with parental 
consent) §123.33 .and 123.47 

Minimum Age (Years) Consumption: N/A 

Dram Shop laws and Related Legal Actions:. 
State Has a Dram Shop Law (Yes/No): Yes 123.92 
"Dram Shop law" Concept Has Been 

Adopted Via a Change to the Common 
law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation Yes. lewls v. State, 256 N.W. 2d 181 Oowa 

1977) and Haafke v. Mitchell, 347 N.W.2d 381 
(Iowa 1981) 

Other: N/A 

3 - 107 



STATE - lo'o:'a 

Other State La~s Related To Alcohol Use 
And Driving: (continued) 

Criminal Action Against Owner or Employees 
of Estab"li.slvrrents that Sent~ Alcoholic 
Bev~rages to Intoxicated Patrons: 

Type of Criminal Act1on.: Simple misd m.solll 
Term of Imprisonment: Not !11lre than 30 dys 123.50 
Fine ($ Range}: Not more than $150 

Administrative Actions Against OWners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patron$: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, Susp or rev 123.50 

Length of Tenm of License Withdrawal: Tenm of susp not specified; lf the license is 
revoked, tenm·of rev is 2 yrs 

Criminal Actions Against O~ners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Sim9le m1sd 123.50 
Term of Imprisonment: Not more- than 30 dys 
Fine ($ Range): Not more than $1 00 

Administrative Actions Against OWners of 
Establishments That-serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, 1st off Susp; 2nd off w/n Z yrs 

- Susp; 3rd off w/n 5 yrs - Susp; 4th 
off w/n· 5· yrs -ReV·; 123.50 

length of Term License Withdra~al: lst off - 14 dys; 2nd off w/n 2 yrs - 30 
dys; 3rd off w/n 5 yrs - 60 dYS·: 4th off 
w/n 5 yrs - 2 yrs 

La~s Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Lal<l (Yes/No): Yes §123.28 llhe law states that na person 
driving a motor veh. shall not knowingly possess 
in a motor veh. upon a public street or highway 
any open or unsealed bottle, can, jar or other 
receptacle containing an ale. bev. or beer w/the 
intent to consume" 

Anti-Consumption Law (Yes/No}: Yes -Driver and passengers §123.46 (The 
law states that "it is unlawful for any person 
to use or consume alcohollc liquors or beer upon 
the public streets or highways ... ") 
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STATE: KANSAS 
General Comments: See Kansas Statutes Annotated 

Basis for a OWl Charge: 

Illegal Per Se Law (BAC Level): No 
Presumption (BAC Level): N/A 
Other: 0.10% is Prima Facie evidence that the defendant 

was under the influence of alcohol 
(§8-1005(a)(2)) 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes 
Other Infonnation: N/A 

Other Chemical Tests for BAC Level Which 
Are Authorized Under Law (Implied Consent Law): 

Blood: Yes 
Urine: N/A 
Other: N/A 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): Yes §8-1567(c), (dl & (e) 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes §§8-1008 and 8-1567(c) See §10 of 
Senate Bi H 699, 1982 as enacted" 

Sanction for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): . N/A 
Administrative Licensing Action· 

(Susp/Rev): N/A 
Other: N/A 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): No 
Administrative Licensing Action 

(Susp/Rev): Susp for 120 dys-1 yr (May not be 
mandatory; see §8-25Sbl KSA §8-lOOl(cl 

Other: N/A 
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STATE - Kansas

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
Imprisonment: 1st off -48 hrs-6 mos 1 2nd off (wIn 5

yrs) -90 dys-l yr; 3rd and subsequent offs
(wIn 5 yrs) - 90 dys-l yr §8~1567(c),

(d), (e), & (i) ,

Mandatory Minimum Term: 1st off (wIn 5 yrs)-48 hrs 12nd off
(wIn 5 yrs)-5 dys; 3rd and subsequent offs
(wIn 5 yrs)-90 dys

Fine:
Amount ($ Range): 1st off - $200-500; 2nd off (wIn 5

yrs)-$500-1 ,000; 3rd and subsequent offs
(wIn 5 yrs)-$l ,000-2,500

Mandatory Minimum Flne ($): None

Other Penalties:
Community Service: 1st off - '00 hrs (in lieu of

imprisonment); 2nd off (wIn 5 yrs)-Yes (May
be ordered in lieu of fine; 3rd and subsequent
offs (wIn 5 yrs)-Yes (May be ordered in
lieu of fine; see §8~1567(g»

Restitution (eg Victim's Fund) Yes - All offs
Other: N/A

Administrative Licensing Actlons:
Pre-OWI Convlction Licensing Action:

Adminlstratlve Per Se Law: None
UVC Type of Provlsions: None
Other: N/A

Post OWl Convlctlon Licensing Action:
Type of Licensing Action
, (Susp/Rev): 1st off-Restricted ~ 2nd off-Susp;

3rd and subsequent offs-Rev; Note: Under
§8-1567(j), the court has the discretionary
power to revoke' a person's llcense for' yr
for a 1st or 2nd OWl conviction.

Term of License Withdrawal
(Days, Months, Years, etc.): 1st' off-90 dys - 1 yr; 2nd off-l yr;

3rd and subsequent offs-' yr

lUnder §22-2906 et seq. a defendant may enter a diverslon program for 1st off and have the
OWI'criminal charges dismissed after the program has been successfully completed.

2A restricted license may be used only (1) in going to and from work, an education program of
alcohol counseling or (2) for medical emergencies. §8-1567(c), (d), (e), ,and Sec. 1 of
H.B.3078 enacted in 1983.
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STATE - Kansas

Sanctions Following a Conviction for a OWl Offense:
(continued)

Mandatory Minimum Tenm of
,Withdrawal: 1st off-None; 2nd off-l yr, however,

license susp tenminates when an approved
treatment program has been completed; this
could take more than or less than one yr; 3rd
and subsequent offs - 1 yr

Other:
Rehabi ntat ion:

AlcohQl Education: 1st off-Oefendant must complete either an
alcohol education or treatment
program; see §8-1567 (c), (d), & (e,).

Alcohol Treatment: N/A .
Alcohol Education/

Treatment as an Altern­
ative to Criminal
Licensing Actions
(Describe): Note: Attendance at an alcohol education or

treatment program could be a condition for
issuing a restricted license.

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authori ty: NIA
Tenms Upon Which Vehicle

Will Be Released: N/A
Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes--Cl Amisd; Death caused by operation

of a veh in a mann~r which causes unreasonable
risk. (KSA §§21~3405, 21-4502, and 21-4503)

Sanctions:
Criminal Sanction:

Imprisonment (Tenm): Not more than 1 yr
Mandatory Minimum Tenm: N/A
Fine ($ Range): Not more than $2.500
Mandatory Mi"nimum Fine: N/A

•

•
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STATE - Kansas

Other Crim1nal Actions Related to Alcohol
Use and Dr1ving: (continued)

Administrative Licensing Act1on:
Licens1ng Authorized and

Type of Action: Rev
Length of Term of

Licensing Withdrawal: Not 1ess than 1 'ir
Mandatory Action--M1nimum

Length of License
W1thdrawal: No (A restricted license may be issued.)

Other: N/A

Dr1v1ng Wh1le License Suspended or Revoked
Where the Bas1s Was a OWl Offense:

Sanction:
Cr1m1nal:

Imprisonment (Term): 1st off Cl B mi sd-Not more than 6 mos; 2nd
off Cl Am1sd-Not more than 1 yr; 3rd and
SUbsequent off C1 E felony - 1-5 yrs
§8-262

Mandatory M1nimum Term
of Impr1sonment: 1st off-5 dys (must be sentenced to serve 5

dys, but parole for th1s period is poss1b1e);
2nd off-5 dys; 3rd and subsequent off
§8-262 - 5 dys (KSA §8-262)

Fine ($ Range): 1st off-Not more than $1,000; 2nd off-Not
more than $2,500; 3rd and subsequent off ­
Not more than $5,000;

Mandatory Minimum Fine: None

Administrative Licens1ng Actions:
Type of L1cens1ng Action

(Susp/Rev): All offs - If convicted of driving while license
suspended, a susp; If·convicted of driving wh1l~

llcense revoked, a rev
Length of Term,of L1cense

W1thdrawal Action: Susp period extends and equals that of original
susp period; Rev period lS 6 mos and is added
onto the or1g1nal rev per10d

Mandatory Term of L1cense
Withdrawal Act1on: Susp period extends and qua1s that of orIginal

susp period; Rev period lS 6 mos and is added
onto or1g1nal rev per10d

Habitual Offender Laws:
State Has Such Law (Yes/No): Yes §8-285 (KSA §§8-284 et seq.)
Grounds for Being Declared an

Habitual Offender: Three serious offs within 5 yrs
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her Crim1nal Actions Related to Alcohol
e and Dr1v1ng: (cont1nued)

Term of L1cense Rev While
Under Hab1tual Offender Status: 3 yrs

Type of Crim1nal Offense if
Convicted on Charges of
Driv1ng While on Hab1tual
Offender Status Cl E felony

Sanct10ns Following a Conv1ct10n of
Dr1ving Wh11e on Hab1tual Offender
Status:

Imprisonment (Term): 1-5 yrs
Mandatory Minimum Term of

Impri sonment: N/A
F1ne ($ Range): Not more than $5. 000
Mandatory M1nimum F1ne ($): N/A
L1censing Act10ns (Specify): No spec1f1c 11cens1ng action 1n the statute for

th1s off

her State Laws Related To Alcohol Use
d Driving:

Laws Requ1r1ng BAC Chem1cal Tests on
Those Persons Killed 1n Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): No
BAC Chem1cal Test Is G1ven to the

the Follow1ng Persons:
Dr1ver: N/A
Veh1cle Passengers: N/A
Pedestrian: N/A

Laws Establ1shing the M1nimum Ages
Concern1ng Alcohol1c Beverages~

M1n1mum Age (Years) Sale/Purchase: 18 for 3:2% beer 21 for other
alcohol1c beverages (yr eff: 1949) §§41-7l5 &
41-2708(e)

M1n1mum Age (Years) Possess10n: 18 for 3.2% beer 21 for all other
alcoholic bev~rages §§4l-715 &41-2708(e)

M1n1mum Age (Years) Consumpt10n: N/A

Dram Shop Laws and Related Legal AcHons:
State Has a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Act10n of the Highest
Court of Record 1n the Case (Case
Cltat10n) : No

Other: N/A
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STATE - Kansas

Other State Laws Related To Alcohol Use
And Driv1ng: (cont1nued)

Cr1m1nal Act10n Aga1nst Owner or Employees
of Establ1shments that Serve Alcohol1c
Beverages to Intox1cated Patrons: . 'f I" " _ ,}

Type of Cr1m1nal Act10n: M1sd (KSA §§21-4501, 41-320, 41-328, 41-705,
41-2108, and 71-201)

Term of Impr1sonment: Not more than 30 dys
F1ne ($ Range): Not more than $200

Adm1n1strat1ve Act10ns Aga1nst Owners of
Establ1shments that Serve Alcoholic
Beverages to Intox1cated Patrons:

L1cense to Serve Alcohollc Beverages
Wlthdrawn (Yes/No): Susp or rev A civll penalty of up to

$1,000 may be 1mposed
Length of Term of L1cense W1thdrawal: Not spec1f1ed 1n the statute

Cr1m1nal Act10ns Aga1nst Owners or
Employees of Establ1shments that Serve
Alcohol1c Beverages or the Wrong Type
of Alcohol1c Beverage to Those Persons
Under the M1n1mum Legal Dr1nk1ng Age:

Type of Cr1m1nal Act10n: Cl B m1sd (furn1sh1ng intoxicat1ng 11quor to any
person under 21 yrs of age) (KSA §21-3610)

. Term of Imprisonment: Not more than 6 mos
F1ne ($ Range): Not more than $1 .000

Admin1strat1ve Act10ns Aga1nst· Owners' of
Establ1shments That Serve Alcohol1c
Beverages to Those Persons Under the',
M1nimum Legal Dr1nk1ng Age:

L1cense to Serve A1coho1ic Beverages .
withdrawn" (Yes/No): Susp or rev KSA §§41-261l(e) and

!1.l-2708(k)
Length of Term L1cense Withdrawal: Not specif1ed §§41-715 and 41-2615 §41-2708

Laws Proh1bit1ng (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages 1n the Passenger Compartment
of a Vehicle: .

Open Container Law (Yes/No): Yes §§41-804 &41-2719
Anti-Consumption law (Yes/No): Yes Driver and passengers §§41-119(a) &

. 41-2720(a)
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KENTUCKY
Comments: See: Kentucky Rev1sed Statutes Annotated, 1980,

1982 Cum. Supp. (current through 1982 Regular
Sess10n) .

for a OWl Charge:

egal Per Se Law (BAC Level): No
esumption (BAC Level): O. 10% §189.520(3) (c)
her: No

al Breath Tests for BAC Level:

el1m1nary Breath Test Law: Yes §10 of S.B. 20 as enacted in 1984
pl1ed Consent Law:

Arrest Requ1red (Yes/No): Yes
Other Infonnat10n: No Special Note: After a OWl arrest, if a

defendant shows a BAC level of o. 15%, They must
be deta1ned in custody at least' 4 hrs following
their arrest; see §ll of Senate Bill 20 as
enacted in 1984.

Chem1cal Tests for BAC Level Wh1ch
thorized Under La~ tlmpl1ed Consent Law):

ood: Yes
ne: Yes

her: Yes- sal1va

cation of OWl Charges:

ndatory Adjud1cat10n Law (Yes/No): No
t1-Plea Barga1n1ng Statute (Yes/No): Yes If a defendant's BAC 1s 0.15% or

more Note: If a defendant's BAC level is 0.10
to O. IS, a OWl charge may be changed provided
the prosecutor gives reasons for such action to
the court and the court records the reasons for

. ,such change, if granted, in the record of the
case; see 12 of Senate Bill 20 as enacted in
1984.

-Sentenc1ng Invest1gat10n Law (PSI)
(Yes/No): No
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STATE - Kentucky

Sanction for Refusal to Submit to a BAC
Chem1cal Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): No
Administrative licensing Action

(Susp/Rev): No
Other: No

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): No
Administrative Licensing Action

(Susp/Rev): Rev- Not more than [) mas (Not
mandatory) §186.565(4)

Other: None

Sanctions Following a conviction for a OWl Offense:

Note: See Ch. 189 as amended by §l Senate Bill
20 as enacted in 1984.

Criminal Sanctions:
Impri sonment: 1st off-48 hrs-30 dys; 2nd off (wIn 5

years)-7 dys-6 mas; 3rd and subsequent
offs (wIn 5 years)-30 dys-12 mas

Mandatory Minimum Term: 1st off - 48 hrs 1 2nd off (wIn 5
years) - 1 dys; 3rd and sUbsequent
effs-30 dys

Fine:
Amount ($ Range): 1st off-$200-500; 2nd off (wIn 5 years)­

$350-500; 3rd and sUbsequent offs­
$500-1.000; A conv1cted OWl defendant
must pay an $150 service fee in addition to any
other fine; see §5 of senate bill 20.

Mandatory Minimum Fine ($): None
Other Penalties:

Community Service: . 1st off - 2-30 dys ~ 2nd off (wIn 5
years) - 10 dys-6 mas ~ 3rd and
subsequent offs (wIn 5 years) - 10 dys -12
mos 3

Restitution (eg Victim's Fund) Yes; see §348.020-a victim's compensation
board

lMandatory only if defendant has caused physical injury as a result of the OWl, off in which
case a defendant cannot receive community service in lieu of this prison term.

21n :lieu of fine or imprisonment except for injury related OWl offs

3Adefendant may be sentenced to community service in addition to any other sanctions
imposed; if the court imposes community service, the minimum term noted must be served
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STATE - Kentucky

Sanctions Following a Conviction for a OWl Offense:
(continued)

Other: Note: (1) For a first OWl offs conviction, 'at
least one of the penalties (prison, fine,
community service) must be assessed against
defendant (2) For 1st and 2nd offenders, the
imprisonment may be served on wkends provided
that the period of incarceration be at lease 24
hrs; see §§l and 3 of S.B. 20.

Administrative licensing Actions:
Pre-DWI Conviction licensing Action:

Administrative Per Se law: Yes1
UVC Type of Provisions: Yes
Other: No

Post OWl Conviction licensing Action:
Type of licensing Action

(Susp/Rev): 1st off-Rev or Susp; 2nd off - 12 mas Rev
(mandatory); 3rd off - 24 rna Rev
(mandatory) see §7 of S.B. 20

Tenn of license Withdrawal
(Days, Months, Years, etc.): 1st off-6 mas Rev or a 30 dys

(Mandatory) susp and an alcohol
educat ion/treatment program; 2nd off-12 rna
license Rev; 3rd off-24 mol i cense
Rev; see §7 of S.B. as enacted in 1984

Mandatory Minimum Tenn of
wi thdrawa1: 1st off-6 mas 1i cense Rev of a 30 dys

(Mandatory) susp and an alcohol education/
treatment program; 2nd off-12 rna 1i cense
Rev (Mandatory); 3rd off-24 mo 1; cense
Rev (Mandatory) §7 of S.B.

Other:
Rehab i li tat ion:

Alcohol Education: Yes (See alternatives below)
Alcohol Treatment: For 2nd, 3rd and subsequent OWl off convictions,

the defendant must be sentenced to an alcohol or
substance abuse program

court may suspend a driver's license following a OWl arrest but prior to adjudication of
OWl charges if there is probable cause that the defendant committed such off and anyone of
following circumstances is present: . .

.Prior traffic violations (including OWl offs) which demonstrate a lack of regard for the
safety of others; or
Where the OWl charge involves physical injury
Court may suspend a license from 14 to 60 dys. If the defendant is convicted of the OWl:.

rge, any admin per se susp time is credited towards their license rev following such
viction: See § 6 of Senate Bin 20 as enacted in 1984.
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STATE - Kentucky

Sanctions Following a Conviction for a OWl Offense:
(conti nued)

Alcohol Education/
Treatment as an Altern­
ative to Criminal
Licensing Actions

. (Describe): For a first OWl off conviction, a defendant may
have their license rev reduced from 6 mos to a
30 dy susp if they attend an alcohol of
substance abuse education or treatment program

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Tenms Upon Which Vehicle

Will Be Released: N/A
Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: None

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: No (Special Note: "A person is gui lty of

manslaughter in the second degree When,
inCluding, but not limited to, the operation of
a motor vehicle, he wantonly causes the death of
another person (See § 507.040(1»; manslaughter
in the second degree is a Cl C felony" (See §
507.040(2) )

Sanctions:
Criminal Sanction:

Imprisonment (Tenn): . N/A
Mandatory Minimum Tenn: N/A
Fine ($ Range): N/A
Mandatory Minimum Fine: N/A

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Note: Even though this state does not have
vehicle homicide statute, it, nevertheless

.. provides for mandatory 1icense rev for at least
6 mos for a conviction of manslaughter resulting
from operation of a motor vehicle; there rev
period is longer if then has been a previous
mandatory lic rev action.

Length of Tenm of
Licensing Withdrawal: None

Mandatory Action--Minimum
Length of License
Withdrawal: None

Other: None
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STATE - Kentucky

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Driving While license Suspended or Revoked
Where the Basis was a OWl Offense:

Sanction:
Criminal:

Impri sonment (Term): 1st off (Cl B misd)-Not more than 90 dys;
2nd off (Cl Amisd)-Not more than 12 mos;
3rd and subsequent offs (Cl D felony)-1-5
yrs; §§532.060 &532.090 see Ch. 189 as
amended by §9 senate bill 20

Mandatory Minimum Term
of Imprisonment: None

Fine ($ Range): 1st off-Not more than $250; 2nd off-Not
more than $500; 3rd and subsequent offs-Not
more than $1 0,000 '; §§534. 030 & 534.040
None

Administrative licensing Actions:
Type of licensing Action

(Susp/Rev): 1st off-Rev; 2nd Off-Rev; 3rd and
subsequent offs·-Rev

length of Term of license
Withdrawal Action: The driver's license shall be revoked for twice

the original period of rev
Mandatory Term of license

Withdrawal Action: Yes, as indicated immediately above

Habitual Offender laws:
State Has Such Law (Yes/No): Yes 186.642
Grounds for Being Declared an

Habitual Offender: 3 or more serious offs (including OWl
offs) within 5 years

Term' of license Rev While
Under Habitual Offender Status: Rev of license for· a period of 5 yrs

if habitual offender status is based on three or
more conv j,ct ions for OWl

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status M1sd

lThis fine is imposed only if the defendant is granted either a sentence of probation or
conditional discharge.
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STATE - Kentuck.y

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term): Not to exceed 12 mos
Mandatory Minimum Term of

Imprisonment: No
Fine ($ Range): No
Mandatory Minimum Fine ($): No
Licensing Actions (Specify): See section on suspended or revok.ed license

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed In Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes l
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes
Vehicle Passengers: Yes
Pedestrian: Yes

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1938)
Minimum Age (Years) Possession: 21 §244-085
Minimum Age (Years) Consumption: N/A

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation Yes, pik.e v. George 434 SW 2d 626 (Ky.

1968)
Other: None

lLanguage in Ky. Rev. Stat. Ann. §189.590 requiring coroners to report on the circumstances
surrounding fatal accidents may impliedly require such tests. Woosley v. Central Uniform
Rental, 463 S.W. 2d 345 (1971). An investigative officer or a coroner may direct tak.ing of
blood samples of dead if necessary. OAC 73-170; OAG 73-196. A person dead or unconscious is
deemed not to have revoked implied consent to BAC test. Ky. Rev. Stat. Ann § 186.565.
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STATE - Kentucky

Other State Laws Related To Alcohol Use
And Drlving: (contlnued)

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: 1st off-M1sd; 2nd off-M1 sd
Term of Imprisonment: 1st off-Not more than & mos; 2nd off-Not

more than 6 mos
Fine ($ Range): 1st off-$100-200; 2nd off-'$200-500

Administrative Actions. Against OWners of
Establishments that Serve Alcohollc
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): 1st off-Yes; 2nd off-Yes

Length of Term of License Withdrawal: 1st off-Not specified; 2nd off-Not specified

Criminal Actions Against OWners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: 1st off-M1 sd; 2nd off-M1 sd
Term of Impri sonment: 1st off-Not more than 6 mos; 2nd off-Not

more than & mos
Fine ($ Range): 1st off - $.100-200; 2nd off-$200-500

Administrative Actions Against Owners of
Establ,i shments That Serve Alcohol ic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes

Length" of Term license Withdrawal: Not spec1f1ed

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): No
Antl-Consumption Law (Yes/No): Yes Driver &passengers §244.020 The law

states that "no person shall drink any alcohollc
beverage in any public place in or upon any
passenger coach,street car or other vehicle
conrnon ly used for the transportat ion .of
passengers"
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STATE: LOUISIANA
General Comments: See West's Lou;s;ana Statutes Annotated:

Rev;sed Statutes

Bas;s for a OWl Charge:

Illegal Per Se Law (BAC Level): 0.10% §14:98(A)(2)
Presumpt;on (BAC Level): 0.10% §32:662(A) (1) (c)
Other: No ; ~.

Chemical Breath Tests for BAC Level:

Prel;minary.Breath Test Law: No
Impl;ed Consent Law:

Arrest Requ;red (Yes/No): Yes §32:66l
Other Information: . Spec;al Note: Under §32:666 a dr;ver may not

refuse to subm;t to a chemical test ;f they have
been ;nvolved in a traff;c fatality or acc;dent
resu1t;ng I.;n a seri.ous bodlly ;njury

Other Chem;cal Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes §32:66l
Ur;ne: Yes §32:66l
Other: Other bod;ly substance §32:661

Adjudicat;on of OWl Charges:

Mandatory Adjudication Law (Yes/No): No
Ant;-Plea Barga;n;ng Statute (Yes/No): No
Pre-Sentenc;ng Invest;gation Law (PSI)

(Yes/No): Optional; see §14:98G

Sanct;on for Refusal to Subm;t to a BAC
Chemical Test:

Refusal to Take a Prelim;nary Breath Test:
Cr;minal Sanctions (Fine/Ja;l): N/A
Adm;n;strative L;cens;ng Action

(Susp/Rev) : NIA
Other: N/A
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STATE - Loulslana

Sanctlon for Refusal to Submlt to a 8AC
Chemical Test: (continued)

Refusal to Take Implied Consent
Chemical Test

Criminal Sanctlon (Flne/Jail): No
Admlnistrative Llcenslng Action

(Susp/Rev): . 1st refusa1- Susp for 180 dys. the fi rst
90 dys are mandatory; 2nd and subsequent
refusal s- Susp for 545 dys (Mandatory);
32:661(8)(2) &32:668(8)(1), (2), &(3)

Other: Special Note: A hardship llcense is only
available to drlvers for a 1st refusal after the
first 90 dys of the susp period have passed.

Sanctions Following a Conviction for a OWl· Offense:

Criminal Sanctions:
Impri sonment:

Tenm (Day, Month, Years,
Etc.) : 1st off-l0 dys-6 mos; 2nd off (win 5

yrs)-30 dys-6 mos; 3rd off-felony (win 5·
. yrs)-1-5 yrs (w/or wlo hard 1abor)3; 4th

off felony (win 5 yrs)-10-30 yrs (w/hard
labor) §14:98; OWl related injury-Not more than
6 mos (§§14:2(4) and 14:39.1)

1Mandatory Minimum Tenm: 1st off- ; 2nd off (win 5 yrs)_2; 3rd
off-felony (win 5 yrs)-6 mos2 ,

Fine:
Amount ($ Range): 1st off-$125-500; 2nd off (win 5

yrs)-$300-500; 3rd off felony-Not more
than $1 .000; 4th off, fe 1ony OWl re1ated
injury (veh. negligent injury)-Not more than
$500

Mandatory Min. Fine ($): None

lA1ternatives to the imposition of sentence wlprobation (The imposition of sentence lS
mandatory unless one of these alternatives is taken): (1) Serve a minimum of 2 dys in jail and
participate in substance abuse and driver improvement programs or (2) perfonm at least four
eight-hr dys of community service and particlpate in substance abuse and driver improvement
programs.

2A1ternatives to the imposition of sentence w/probation (The imposition of sentence is
mandatory unless one of these alternatives' is taken): (a) Serve a minimum of 15 dys in jail and
participate in substance abuse and driver improvement programs of (b) perfonm at least 30
eight-hr dys of community service and participate in substance abuse and driver improvement
programs.

31f probation is granted for part of the sentence, the defendant must participate in
substance abuse and driver improvement programs; however, 6 mos of the sentence is mandatory .
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STATE - Louisiana

Sanctions Following a Conviction for a OWl Offense:
(continued)

Other Penalties:
Community Service: IVA
Restitution

(ie Victim's Fund) N/A
Other: MIA

Administrative Licensing Actions:
Pre-OWI Conviction Licensing Action:

Administrative Per Se Law: Yes BAC level of O. 10%; 1st Off-Susp for
90 dys; The 1st 30 dys are mandatory; A
restricted license may be issued a for the
remaining 60 dys of the susp period; 2nd and
subsequent offs (wIn 5 yrs)-SUSP for 365
dys (mandatory); 32:667(B)(1) and 32:668(B)(3)

UVC Type of Provisions: Yes
Other: N/A

Post OWl Conviction licensing Action:
Type of Licensing Action

(Susp/Rev): ]§t off-SUSP; 2nd and subsequent offs (wIn
5 yrs)-Rev §32:414

Term of License Withdrawal
(Days, Months, Years, etc.): 1st off-50 dys (Hardship provision (to

earn livelihood) for 1st off only); 2nd and
subsequent offs (wIn 5 yrs) -12 mas §32: 414
&§32:415./ Act. No. 822

Mandatory Minimum Term of
Wi thdrawa1: 1st off-No; 2nd and subsequent offs (wIn 5

yrs)-12 mas

Other:
Rehabilitation:

,r,

Alcohol Education: Yes Note: § 32-415.1(A)(2). Judges are
given the authority to refer first time
offenders for education or rehabilitation.
Restricted licenses are issued to facilitate
attendance in driver improvement schools.
Courts grant based on medical evaluation and on
recommendations that the convicted OWl offender
will benefit from such treatment. § 14:98 (c)
authorizes the court to order a OWl offender to
-undergo substance abuse treatment program in
]ieu of imprisonment.

Alcohol Treatment: Yes
Alcohol Educationl

Treatment as an Altern­
ative to Criminal
Licensing Actions
(Describe): Yes
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STATE - Louisiana

Sanctions Following a Conviction for a OWl Offense:
(continued)

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Tenms Upon Which Vehicle'

Wi 11 Be Released: N/A
Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes- Is restricted to death caused by a

driver while OWl, or under the influence of
certain drugs §14:32.1

Sanctions:
Criminal Sanction:

Imprisonment (Tenm): 2-5 yrs
Mandatory Minimum Tenm: N/A
Fine ($ Range): $2,000-5,000
Mandatory Minimum Fine: N/A

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Rev §32:414
Length of Tenm of

Licensing Withdrawal: 12 mos
Mandatory Action--Minimum

Length of License
Withdrawal: 12 mos

Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction: Note: "offs" defined at Art. 933, C. Cr. P.
Criminal:

Imprisonment (Tenm): 7 dys-6 mos (if such violation was
simultaneous with a second or subsequent OWl
conviction)

Mandatory Minimum Tenm
of Imprisonment: ht off-No; 2nd off-7 dys

Fine ($ Range): 1st off-Not more than $500; 2nd off
$300-500; §32:415 §32:421 Act No. 556

Mandatory Minimum Fine: 1st off-No; 2nd off-No

•
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STATE - Lou1s1ana

Other Cr1m1nal Act10ns Related to Alcohol
Use and Dr1v1ng: (continued)

Adm1n1strative L1censing Actions:
Type of L1cens1ng Action

(Susp/Rev): Susp or rev perl ods are. increased'
Length of Term of License

Withdrawal Action: 1 yr
Mandatory Term of L1cense

W1thdrawal Act10n: 1 yr (Hardship llcense avallable for first
offenders: see Sec. 32:451.1)

Habitual Offender Laws:
State Has Such Law (Yes/No): Yes
Grounds for Being Declared an

Habitual Offender: Conv1ctions for 2 or more serious .traffic law
offs win a 5.yr period or conv·ictions for 10 or

.more mi nor and serious offs win a 3-yr period
§32: 1472

Term of License Rev Wh11e
Under Habitual Offender Status: 3 yrs (Also, "certain financial

responsib11ity requirements must be met and
petition must be made to court which may, upon
showing of good cause, restore the llcense;
Note: A 1st time hab1tual·offender may apply
for a hardship license under §32:147J(B» (Act.
No. 555)

'Type of tr1minal Offense 1f
Conv1cted on Charges of
Driv1ng While on Habitual·
Offender Status M1sd Act. 933, C. Cr.P.

Sanct ions Follow1ng a Convict ion of
Dr1v1ng Wh11e on Hab1tual Offender
Status:

Impr1sonment (Term): 1-5 yrs §32: 1480 Act No. 555
Mandatory Minimum Term of

Impr1 sonment: No ~

F1ne ($ Range): . None
Mandatory M1nimum Fine ($): No
Licens1ng Actions (Specify): None

Other State Laws Related To Alcohol Use
And Driving:

Laws Requ1ring BAC Chemical Tests on
Those Persons K111ed 1n Fatal Traff1c
Crashes:

State Has Such a Law (Yes/No): Yes
BAC Chem1cal Test Is Given to the

the Follow1ng Persons:
Driver: Yes §32:661(A)
Vehicle Passengers: Yes §32:398(E) & (F)
Pedestrian: Yes §32:398(E) & (F)
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STATE - Louisiana

Other State Laws Related To Alcohol Use
And Driving: (continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 18 §26:88(1) (See also R.S; §14-9l)
(Year Eff:,1948)

Minimum Age (Years) Possession: N/A
Minimum Age (Years) Consumption: N/A

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Cltatlon No Note: Possible liability under Pence v.

Ketchum, 326 So. 2d 831 (La. 1976) and Chausee
v. Southland, 400 So.2d 1199 (La. 1981)

Other: No

Criminal Action Against OWner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: A. For alcoholic beverages with an alcohol
content of 6% or above-M1sd B For
alcoholic beverages with an alcohol content of
1/2 of 1% to 6%-Mi sd

Term of Imprisonrrent: A. For alcoholic beverages with an alcohol
content of 6% or above-30 dys-6 mas §26:191 B.
For alcoholic beverages with an alcohol content
of 1/2 of -1%, to 6%, 1st off-30 dys-6 mas; 2nd or
subsequent off-60 dys-12 mas; §26:521

Fine ($ Range): A. For alcoholic beverages with'an alcohol
content of 6% or above-$100-500 or lst-$50-500;
2nd (w/n 3 yrs)-250-1,000 3rd (w/n 3
yrs)-$500-2,500 ,; 26:94 B. For alcohol1c
beverages with an alcohol content of 1/2 of 1%
to 6% $100~500 or 200-1,000 or lst-$50-500; 2nd
off (w/n 3 yrs) - $250 - 500; 3rd and
subsequent ofts (w/n 3 yrs) - $500 -
2.500; 26:290

lHowever, this graduated schedule of fines may be in lieu of or in addition to rev/susp, not
in addition to first listed fine .
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STATE - Louisiana

Other State Laws Related To Alcohol Use
And Driving: (continued)

Ad!1iinfstrative Ac~ions Against Owners of
Establishmenis that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes (not mandatory) §26:88

Length of Tenm of License Withdrawal: A. For alcoholic beverag~s with an alcohol
content of 6% or above' yr; 26:88 B. For
alcoholic beverages with an alcohol content of
112 of 1% to 6%' yr §26:291

Criminal Actions Against Owners or
Bmployees of Establishments that Serve
A1coho'l rc Beverages or the Wrong' Type

'of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: M1sd
Tenm of Imprisonment: 0-6 mos'
Fine ($ Range): $0-300'

Administrative Actions Against Owners of
Establishments That Serve Alcoholic '
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
- License to Serve Alcoholic Beverages

Wit~drawn (Yes/No): Yes. but not mandatory
Leng'th of 'renmLicense W~thdrawa:l: , yr

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): No

lIt could be that the penalty options listed:on the preceding page apply as a specific
exception to the general rule. §14:91 'I'
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STATE: MAINE
General Comments: See Maine Revised statutes Annotated. Section

references are to 29 MRSA unless otherwise stated

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): Yes 0.10% (Both ,a criminal violation and
a traffic infraction) §§1312B,and 1312C

Presumption (BAC Level): N/A
Other: N/A

Chemical Breath Tests for BAt Level:

Preliminary Breath Test Law: No
Implied Consent Law:

Arrest Required (Yes/No): No
Other Information: The officer does not have to arrest a driver,

they nevertheless,. must have "probable cause"
before a suspected ,drunk driver has to. submit to
a chemical test. §1~12

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent law):

Blood: Yes §1312
Urine: N/A
Other: N/A

Adjudication of OWl Charges:

Mandatory Adjudication Law (Yes/No): Must adjudicate as a criminal violation if BAC
level is 0.20% or more

Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation law (PSI)

(Yes/No): No

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): N/A
Administrative licensing Action

(Susp/Rev): N/A
Other: N/A
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STATE - Maine

Sanction for Refusal to Submit to a BAC
Chemical Test: (continued)

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): None
Administrative Licensing Action

(Susp/Rev): 1st refusal- Suspfor1BO dys (A
restricted license may be issued after the first
90 dys which are mandatory; see §1312-D(S»; 2nd
J:!!fusal (w/n 6 yrs)- SUSp for 1 yr
(mandatory) §1312(2)

Other: N/A

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
Impri sonment:

Term (Day, Month, Years,
Etc.) : Criminal violation (Cl 0 crime) less than 1

yr; Traffic infractionl-Not applicable to a
traffic infraction Secs. 1312-8 &-C

Mandatory Minimum Term: Criminal violation-4B hrs (cons)
Fine:

Amount ($ Range): Criminal violation-Not more than $1,000;
Traffic infraction 1_$250-500

Mandatory Min. Fine ($): Criminal violation-Not less than $350;
1Traffic infraction-$250

Other Penalties:
Community Service: None
Restitution

(eg Victim's Fund) None
Other: Note: If a person's BAC level is 0.20% or more,

the state may not elect to prosecute the OWl off
as a traffic infraction. §1312(C)(5)

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:

Administrative Per Se Law: Yes-0.10 BAC level. The periods of 1icense
susp for 1st and subsequent offs are the same as
Post OWl Conviction Licensing Actions (below);
however, a work restricted license may be
issued; see 29 MRSA §1311-A2.

UVC Type of Provisions: Yes
Other: N/A

lA person shall not be charged with a traffic' infraction if they have been convicted of
either such an infractton or an alcohol criminal violation within a six (6) yr period.

2Ma ine has a special statute concerning the administrative susp of licenses for 1 yr of
persons under 20 yrs of age who operate a veh while having a BAC level of 0.02%; hardship and
provisional licenses are available; this statute is not reported in detail here; see 29 MRSA
2241-G.
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STATE - Maine

Sanctions Following a Conviction for a OWl Offense:
(continued)

Post OWl Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev): For all offs - SUSp
Tenm of License Withdrawal

(Days ; Months , Years, etc.): Criminal offs, 1st off-90-215 dys;
Subsequent offs (w/n 6 yrs)-1 yr; Traffic
infraction-45-135 dys; §1312 et seq.

-Mandatory Minimum Tenm of
Wi thdrawa1: Criminal offs, 1st off-90 dys; Subsequent

offs (w/n 6 yrs)-1 yr (If an offender is
under 18 yrs old, their license must be
suspended for a mandatory period of 180 dys; see
29 §1312-B(4), 15 §3103(1)(F) &15 § 3314(3));
Traffic infraction - 45 dys

Other:
Rehabilitation:

Alcohol Education: N/A
Alcohol Treatment: N/A
Alcohol Education/

Treatment as an Altern­
ative to Criminal
Licensing Actions
(Describe): For license susp period of less than 90 dys,

after 2/3 of license susp period have passed,
the OWl offender may be issued a license if they
have completed an alcohol education program the
license issued after the 2/3 period may only be
used in going either employment or to an alcohol
education/treatment program (however, the amount
of time the license was actually suspended plus
the time period for the restricted license
cannot total less than 90 dys; in addition, a
temporary restricted license may be issued to a
driver for the purpose of allowing them to
attend an alcohol education/treatment program
notwithstanding any other provision of law; see
§1312-D(2), (3) and (4) .
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STATE - Maine

Sanctions Following a Conviction for a OWl Offense:
(continued)

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Tenms Upon Which Vehicle . "' ~' ,.

Will Be Released: N/A
c

Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such law/Type of Offense: Yes. applies only if death is caused by the

reckless operation of a veh. 17-A MRSA §203 and
29 MRSA §13l3

Sanctions:
Criminal Sanction:

Imprisonment (Term): Not more than 5 yrs
Mandatory Minimum Term: N/A
Fine ($ Range): Not more than. $2,500
Mandatory Minimum Fine: N/A

Administrative licensing Action:
licensing Authorized and

Type of Action: Rev
length of Term of

licensing Withdrawal: 5 yrs
Mandatory Action--Minimum

length of license
Wlthdrawa1: 5 yrs

Other: N/A

Driving While license Suspended or Revoked
Where the Basis was a OWl Offense:

Sanction:
Criminal:

Imprisonment (Term): less than 1 yr (Cl 0 crime) §2l84
Mandatory Minimum Term

of Impri sonment: 1 dys
Fine ($ Range): Not more than $2,500 §2184
Mandatory Minimum Fine: $350
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STATE - Maine

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): -Susp
Length of Term of License

Withdrawal Action: 1-3 yrs added to the original susp or rev
Mandatory Term of License

Withdrawal Action: 1 yr added to the original susp or rev

Habitual Offender Laws:
State Has Such Law (Yes/No): Yes §2292-
Grounds for Being Declared an

Habitual Offender: Convictions for 3 serious offs. (e.g. OWl)
Term of License Rev While

Under Habitual Offender Status: The rev period is indefinite but relief from
such rev may be granted after 1 yr.

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status Cl C crime §§2292 and 2299

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term): Not more than 5 yrs
Mandatory Minimum Term of

Impri sonment: 60 dys
Fine ($ Range): Not more than $5.000 §2298
Mandatory Minimum Fine ($): N/A
Licensing Actions (Specify): Relief from habitual offender status shall not

be granted for at least 3 yrs from the date the
offender would have been eligible.

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): No
BAC Chemical Test Is Given to the

the Following Persons:
Driver: -N/A
Vehicle Passengers: N/A
Pedestrian: N/A
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STATE - Maine

Other State La~s Related To Alcohol Use
And Drlvlng: (contlnued)

La~s Establlshlng the Mlnlmum Ages
Concernlng Alcohollc Beverages:

Minlmum Age (Years) Sale/Purchase: 20 (yr eff 1917) ,,;.::
Mlnlmum Age (Years) Possessl0n: 20 (Applles. to pubUc places and to .

autanoblles; efI1)loyment eXefI1)tlon) 28 MRSA §303
Mlnlmum Age (Years) Consumptl0n: 20 (Only appl1esto ~IOn-salepremises")

28 MRSA §§303 and. lO~8 .

Dram Shop Laws and Related Legal Actlons:
State Has a Dram Shop La~ (Yes/No): Yes 69 MRSA §2002
"Dram Shop La~" Concept Has Been

Adopted Vla a Change to the Common
Law Rule by Action of the Hlghest
Court of Record In the Case (Case
Citatlon No

Other: N/A

Crlmlnal Action Agalnst OWner or Employees
of Establlshments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Crlmlnal Action: None
Tenn of Imprisonment: N/A
Flne ($ Range): N/A

Admlnlstratlve Actions Agalnst Owners of
Establlshments that Serve Alcohollc
Beverages to Intoxlcated Patrons:

Llcense to Serve Alcohollc Beverages
Wlthdrawn (Yes/No): Yes Susp or rev 28 MRSA §401

Length of Tenn of Llcense Wlthdrawal: Not speclfled In the statute

Crlmlnal Actlons Agalnst OWners or
Employees of Establlshments that Serve
Alcohollc Beverages or the Wrong Type
of Alcohollc Beverage to Those Persons
Under the Mlnlmum Legal Drlnklng Age:

Type of Crlmlnal Actl0n: None
Tenn of Imprlsonment: N/A
Flne ($ Range): N/A

Adminlstratlve Actl0ns Agalnst Owners of
Establlshments That Serve Alcohollc
Beverages to Those Persons Under the
Mlnlmum Legal Drlnklng Age:

Llcense to Serve Alcohollc Beverages
Wlthdrawn (Yes/No): Yes Susp or Rev

Length of Tenn Llcense Wlthdrawal: Not speclfled In the statute
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STATE - Hai ne

Other State laws Related To Alcohol Use
And Driving: (continued)

laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Cons wnpt ion of Alc'oho11 c ' ,
Beverages rn the Passenger Canpartnient
ofa'Vehl c1e: '

Open Container Law (Yes/No): No
Anti-Consumption taw (Yes/No): No
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STATE: MARYLAND
General Comments: See Annotated Code of Maryland (ACM).

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): No
Presumption (BAC Level): No
Other: A BAC of 0.08 is prima faCie evidence of driving

whlle under the influence. A BAC of 0.13
is prima fade evidence of intoxication. (Code
of Maryland, Courts and Judicial Proceedings
§§10-309 and 10-307 and Transportation §2l-902

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes Tran. §16-205.2
Implied Consent Law:

Arrest Required (Yes/No): Yes
Other Information: NIA Special Note: If a driver is involved

in a OWl related accident which resulted in the
death of another person, the driver shall be
required to submit to a chemical test of their
blood or breath Tran. §16-205.l(c)

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes (ACH Trans §16-205.l)
Urine: No
Other: No

Adjudication of OWl Charges:

Mandatory Adjudication, Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation Law (PSI)

(Yes/No): No (Note: PSI required only for
convictions of felony offs.)

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): None
Administrative Licensing Action

(Susp/Rev): None
Other: NIA
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STATE - Maryland

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take Impl;ed Consent
Chemical Tes{

Cr;m;nal"Sanct;on (F;ne/Ja;l):' None
Adm;nistrative L;cens;ng Act;on'

(Susp/Rev): 1st refusa l-SUSP for 60 dys -6 mos; 2nd
and subsequent refusals-SuSP for 120
dys-1 yr; (Restricted license avai lable;
Tran. §16-20S.1{f)(S)

Other: None

Sanctions Follow;ng a Conviction for a OWl Offense:

Criminal Sanctions:
Impr;sonment:

Term (Day, Month, Years,
Etc.): 1.) Driving while under the influence (Misd),

1st off-Not more than 2 mos; Subsequent
off-Not more than 1 yr; 2.) Driv;ng while
intoxicated (Misd), 1st off-Not more than 1
yr;Subsequent offs-Not more than 2 yrs
(Trans. §§21-902 and 27-101)

Mandatory M;nimum Term: None (Note: Probation is not allowed for
a second or subsequent OWl off within a 5 yr
period. )

Fine:
Amount ($ Range): 1.) Driving while under the influence, 1st

off-Not more than $500; SUbsequent off-Not
more than $500; 2.) Driving while
intoxicated, 1st off-Not more than $1,000,
Subsequent offs-Not more than $1 ,000

HandatoryHin. Fine ($): , N/A
Other Penalties:' ,

Community Service: Optional when entrance of jUdgement ;s stayed
and individual is placed on probation. Art. 27,
§641

Restitution
(eg victim's Fund) Optional 'when judgement's entrance is stayed and

, , individual 'is placed on probation'. Art. 27 §641
Other: N/A ' '

Administrative L;cens;ng Actions:
Pre-OWl Conviction L;censing Action:

Administrative Per Se Law: None
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STATE - Maryland

Sanctions Following a Conviction for a OWl Offense:
(continued)

UVC Type of Provisions: None
Other: N/A

Post OWl Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev): 1.) Tran. §§16-2-S amd 16-208. Driving while
under the influence, 1st off-SUSP; 2nd off
within 3 yrs-SUSp; 3rd off within 3
yrs-Rev; 2.) Driving while intoxicated ­
Rev: See Note at end of the criminal
sanctions section.

Tenm of License Withdrawal
(Days, Months, Years, etc.): 1.) Driving while under the influence, ~

off-Not more than 60 dys; 2nd off wIn 3
yrs-Not more than 120 dys; 3rd off win 3
yrs-6 mos for a 1st rev, 1 yr for a 2nd
rev, and 18 mos for 3rd and subsequent revs

Mandatory Minimum Tenm of
Withdrawal: N/A

Other:
Rehabilitation:

Alcohol Education: Health-General §8-404
Alcohol Treatment: Health-General §8-404
Alcohol Educationl

Treatment as an Altern­
ative to Criminal
Licensing Actions
(Describe) : Yes

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Tenms Upon which Vehicle

Will Be Released: N/A
Other: If a person drives a motor veh while his or her

license is suspended or revoked for an alcohol
off, the registration of the motor veh he or she
was driving may be suspended for not more than
120 dys Tran: §13-70S.1

3 - 138

•

•

•



•
STA

Sa
(co

•

•

TE - Maryland

nctions Following a Conviction for a OWl Offense:
ntinued)

Miscellaneous Sanctions
Not Included Elsewhere: Special Note: (1) A person who had been

convicted of an alcohol driving off can have
their license suspended/revoked either directly
under Tran. sec. 16-205 or via the point system
under Tran. secs. 16-401 et. seq. Under the
point system, a driver is assessed the following
points for alcohol driving offs convictions:
Driving While Under the Influence (DUI) - 8
points
Driving While Intoxicated (OWl) - 12 points

(1) Points assessed for ~ traffic law
violation remain on a driver's record for two
(2) yrs. A person who accumulates either eight
(8) or 12 points at any time may have their
license either suspended or revoked. (2) Under
certain circumstances a person could have their
license revoked via the point system for a
second DUI off conviction instead of suspended
as described for this State. Under Tran. Sec.
16-205(b), a person convicted of a second DUI
off within three (3) yrs may have their license
suspended for no more than 120 dys. However, if
such a DUI conviction occurred within two (2)
years ofa prior one, the driver would have
accumulated 16 points on their driver's record
(8 points assessed for each DUI conviction) and
would, be SUbject to license rev under the point
system. Thus, the 120 dy susp period may only
apply if the second DUI off conviction is more
than two (2) but less than three (3) years after
a prior off. (3) And, license susp periods for
first and second DUI off convictions appear to
be limited to 60 and 120 dys respectively via
the provisions of Tran. Sec. 16-205(b). This is
despite the fact that under Tran. Sec.
16-208(a), if a person who accumulates eight (8)
points, they can have their license suspended
for up to one (1) yr .
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STATE - Maryland

Other Criminal Actions Related to Alcohol
Use and Drlving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes 1) Death caused by the operation of a

veh "In a grossly negligent manner"- Hisd 2)
Death caused by operat;on of a motor veh while

N

a

•
t

•

•

o

intox;cated-Misd Art. 27, §388
Sanctions:

Crim;nal Sanction:
'Imprisonment (Term): 1) Operat;ng "in a grossly negligent manner"-

more than 5 yrs 2) Operating while ;n­
tox;cated - Not more than '3 yrs

Mandatory Minimum Term: N/A '
F;ne ($ Range): 1) Death caused by the operation of a veh "in

grossly negl;gent'manner"-Not more than
$1,000 2) Death caused by operation of a
motor veh wh;le ;ntox;cated-Not more than
$1,000

Mandatory Min;mum F;ne: N/A
Adm;nistrative L;cens;ng Action:

L;censing Authorized and
Type of Action: R'ev via the point system

Length of Term of
Licens;ng W;thdrawal: 6 mos if th;s is a flrst rev; 1 yr if th;s

;s a 2nd rev; and 18 mos if this is a 3rd rev
Mandatory Action--Minimum

Length of License
W;thdrawal: None Note: A restr;cted license may be

;ssued
Other: N/A

Driving While L;cense Suspended or Revoked
Where the Bas;s was a OWl Offense:

Sanction:
Criminal:

Imprisonment (Term): 1st off (Misd) - Not more than 1 yr; 2nd
, ,and subsequent offs-Not more than 2 yrs;
'§§16-303 & 27-101

Mandatory M;nimum Term
of Impr; sonment: N/A

Fine ($ Range): 1st off-Not more tha'n $1,000; 2nd and
SUbsequent offs-Not more than $1 ,000'

Mandatory M;nimum Fine: N/A
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STATE - Maryland

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

,~' .

Administrative Licensing Actions:
Type of Licensing Action

(~usp>Rev~: ' '." '1st off-Rev; 2nd and subsequent offs~
Rev (via point system; rev under Tran;
§16-303 results in 12 points being assessed
against a driver; see Tran. §§16-402 &16-404)
See Other column under Veh ic1e" "
Impoundment/Conn scati on; Trans. §§ 16-303 and
27-101. " '

Length of Ter;m of License,
. Withdrawal Action: 6 mos if a first rev; 1 yr if a second

rev; lamos if this is a third rev
Mandatory, Tenm of License'

) _... , ,~

Withdrawal Action: Note: Under Tran. §16-405, a rev may be
canceled or modified if a person's employment or
opportunity for employment would be adversely
affected.

Habitual Offender Laws:
State Has Such Law (Yes/No): , No
Grounds for Being Declared an

Habitual Offender: N/A
Tenn of License Rev While 'c

Under Habitual Offender Status: N/A
Type of Criminal Offense if

Convicted on Charges of
Driving While on Habitual
Offender Status N/A

Sanctions Following a Conviction of'
Driving While on Habitual Offender
Status:

Impri sonment (Tenn): NIA
Mandatory Minimum Tenn of

Impri sonment: NIA
Fine ($ Range) : .' N/A
Mandatory Minimum Fine ($) :-, '-, NlA
Licensing Actions (Specify): N/A

Other State Laws ,Related To Alcohol Use,
And Driving: ' ,

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): No
BAC Chemical Test Is Given to the

the Following Persons:
Driver: N/A
Vehicle Passengers: N/A
Pedestrian: N/A
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STATE - Maryland

Other State Laws Related To Alcohol Use
And Drlving: (continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 21 (yr eff: 1982)
Minimum Age (Years) Possession: 21 (State law applies to prOhibiting

possession and consumption in pUblic places;
however. certain 'State laws applying to certain
counties have additional restrictions; see
generally) Art. 2B §118(a) et seq.

Minimum Age (Years) Consumption: 21

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Cltation) : No Special Note: For a recent Maryland

case in this area, see Felder v. Butler, 438
A.2d 494 (1981)

Other: N/A

Criminal Action Against Owner or Employees
of Establi strnents that Serve A1coholi c
Beverages to· Intoxicated Patrons:

Type of Criminal Action: Mi sd (Art. 2B. §§69. 69A, 118, and 200)
Tenm of Imprisonment: Not more than 2 yrs
Fine ($ Range): Not more than $1 .000

AdminisVative Actions Against Owners of
Establishments that Serve Alcohol ic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Wlthdrawn (Yes/No): Susp or rev (Note: For licenses issued

by the Comptroller a monetary compromise of not
more than $2.000 may be paid in lieu of susp or
rev.)

Len~th of Tenm of License Withdrawal: Generally 6 mas. but for certain count ies
it may be longer
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STATE - Maryland

Other State Laws Related To Alcohol Use
And Driving: (continued)

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: M1 sd (ACM Art. 2B §§69, 69A, 118, and 200)
Term of Impri sonment: Not more than 2 yrs
Fine ($ Range): Not more than $1.000

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Susp or rev (Note: For 1icenses issued

by the Comptroller, a monetary compromise of not
more than $2,000 may be paid in lieu of susp or
rev.)

Length of Term License Withdrawal: Genera11 y 6 mos but for certain count ies it
may be longer

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a.Vehicle:

Open Container Law (Yes/No): Yes- However, this law is limited to
certain public parking areas Art. 2B §§207-214

Anti-Consumption Law (Yes/No): YeS-Driver and passengers ArL 2B §21l
(Limited applicatlons; a person may not consume
an alcoholic beverage either on public property
or on private property used by the pUblic unless
respectively authorized by either the local
government or the. property owner.
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STATE: MASSACHUSETTS
General Comments: See Massachusettes General Laws Annotated

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): No
Presumption (BAC Level): Yes 0.10% C.90 §24(l)(e).
Other: N/A

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Implied Consent Law:

Arrest Required (Yes/No): Yes C.90 §24(f)
Other Information: If person refused to consent after being

arrested, police officer immediately prepares
written report; this report is forwarded to the
register who then suspends the person's ncense
for 90 dys.

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: No (Unless brought in for treatment)
Urine: No
Other: N/A

Adjudication of OWl Charges:

Mandatory Adjudication Law (Yes/No): Yes C.90 §24(g)
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation Law (PSI)

(Yes/No) : Yes C.90 §24(l)(a)

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): No ,
Administrative Licensing Action

'

(Susp/Rev): No
Other: N/A

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): No
·,Administrative Licensing Action

(Susp/Rev): Susp of 1icense for 90 dys C.90
§24(f) (Mandatory)

Other: N/A
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Massachusetts

ns Following a Conviction for a OWl Offense:

minal Sanctions:
lmpri sonment:

Term (Day, Month. Years,
Etc.) : 1st off-Not more than 2 yrs; 2nd off (wIn 6

yrs)-7 dys-2 yrs; .3rd and subsequent offs
- 60 dys-2 yrs; C.90 §24

Mandatory Minimum Term: 1st off-No; 2nd off (~/n 6 yrs)-,7 ·dys;
3rd and subsequent offs-60 dys (Work
release is available; see a1~0 the,
rehabilltat ion col umns) "

Fine:
Amount ($ Range): 1st off-$100-1 ,000; 2nd off (wIn 6

yrs) -$300-1 ,000; 3rd and subsequent
offs-$500-1 ,000

Mandatory Min. Fine ($): None
Other Penalties:

Community Service: For any off a minimum of 30 hrs may be ordered
by the Court as a condition of probation Sec
C.90 §24(D)

Restltution
(ie Victim's Fund) None

Other: None

ministrative Licensing Actions:
Pre-DWI Conviction Licensing Action:

Administrative Per Se Law: No
UVC Type of Provisions: No
Other: , N/A

Post OWl Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev): Rev for all offs C.90 §24(1)9b) &(l)(c)
Term of License withdrawal

(Days, Months, Years, etc.): 1st off-1 yr; 2nd off (wIn 6 yrs):..2
yrs; 3rd &subsequent offs (wIn 6 'yrs)~5
yrs "' ,

Mandatory Minimum Term of
withdrawal: 1st off-3D dys SUSp (If defendant is

placed on probation and agrees to participate in
an alcohol education program: otherwise the- ,
license is revoked a mandatory 1 yr period; see
90 §24D);2ndOff (w/6 yrs)-l yr; 3rd'and
subsequent Off (w/6 yrs)-2yrs
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STATE - Massachusetts

Sanctlons Followlng a Convlctlon for a OWl Offense:
(contlnued)

Other:
Rehabllltatlon:

Alcohol Educatlon: Yes, 1st off-If the defendent consents, he
may be placed on l-yr probatlon condltloned on
attendlng an alcohol educatlon treatment or
rehabllltation program. At Court's dlscretlon
such persons must pay a $400 fee for placement
In the program. C.90 §24(d); 2nd off - In lleu
of lmprlsonment, defendant may serve at least 14
dys In a resldentlal alcohol treatment program
and be placed on 2 yrs probation. C.90 §24

Alcohol Treatment: Yes see above
Alcohol Educatlonl

Treatment as an Altern-
atlve to Crlminal
Llcenslng Actlons
(Describe): Yes see above

Vehicle Impoundment/Confiscatlon:
Authorlzed by Speclflc

Statutory Authorlty: No
Terms Upon Whlch Vehlcle

Will Be Released: N/A
Other: N/A
Mlscellaneous Sanctlons

Not Included Elsewhere: N/A

Other Crlmlnal Actlons Related to Alcohol
Use and Drivlng:

Homiclde by Vehicle:
State Has Such Law/Type of Offense: Yes (Homiclde by motor veh) C.90 §24(G)
Sanctions:

Crlminal Sanctlon:
Imprlsonment (Term): 30 dys to 2 1/2 yrs
Mandatory Minlmwn Term: 30 dys
Flne ($ Range): $300 to 3,000
Mandatory Mlnimum Flne: $300

Adminlstratlve Licenslng Actlon:
Llcenslng Authorlzed and

Type of Actlon: Rev 90§24(.1) (1)( 4)
Length of Term of

Llcensing Withdrawal: 10 yrs
Mandatory Actlon··-Mlnimwn

Length of Llcense
Wl thdrawa1: 10 yrs

Other: N/A
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STATE - Massachusetts

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Driving While License Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Criminal:

Impri sonment (Term)': 1st off-7 dys to 2 1/2 yrs; Subsequent
offs - 10 dys to 1 yr; C.90 §23

Mandatory Minimum Term
of Impri sorvnent: 1st off-7 dys; Subsequent offs-10 dys

Fine ($ Range): 1st off-$200-1 ,000
Mandatory Minimum Fine: N/A

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): 1st off-SUSP; Subsequent offs-Rev
Length of Term of License

Withdrawal Action: 1st off-gO dys-6 mas
Mandatory Term of License

Withdrawal Action: 1st off-gO dys

Habitual Offender Laws:
State Has Such Law (Yes/No): Yes C.90 §22(f)
Grounds for Being Declared an

Habitual Offender: Three or more convictions, singularly or in
combination of operating a motor veh while under
the influence of intoxicating liquor in
violation of C.90 §24(1)(a)

Term of License Rev While
Under Habitual Offender Status: 4 yrs (If the defendant has .a proven hardship,

a l1cense may be issued after 1 yr)
Type of Criminal Offense if

Convicted on Charges of
Driving While o~ Habitual
Offender Status Criminal off

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Impri sorvnent (Term): Not more than 2 yrs
Mandatory Minimum Term of

Imprisonment: N/A
Fine ($ Range): $200';'1,000
Mandatory Minimum Fine ($): $200
Licensing Actions (Specify): Rev
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STATE - Massachusetts

Other State Laws Related To Alcohol Use
And Dr; ving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes C.38 §6(A)
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes The law requires medical examiners to

submit to the police lab blood samples of
drivers who die of injuries received in auto
accidents within 4 hrs of the accident~

Vehicle Passengers: No
Pedestr;an: Yes (Same rule for drivers who die (C.38

§6(A)) Applies for pedestrians 16 yrs or older

Laws Establi'shing the "'inimum Ages
Concerning Alcoholic Beverages:

"'inimum Age (Years) Sale/Purchase: 21 138 §34 (yr eff: 1985)
"'inimum Age (Years) Possession: 21 (Applies to the transportation of

alcoholic beverages by an unattended person
under 21; there is an exemption for persons 18
and 19 for employment purposes) 138 §34C
N/A

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation: Yes, Ad&main v. Three Sons, 353 Mass. 498,

233 N.E. 2d 18 and Cimino v. The "'ilford Keg,
Inc., 431 N.E. 2d 920 (Mass. 1982)

Other: N/A

Criminal Action Against oWner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: ("'isd sec C.138 §§62 and 69
Term of Imprisonment: Not less than 1 mo and not more than 1 yr
Fine ($ Range): Not less than $50 and not more than $500

Administrative Actions Against OWners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): No

Length of Tenm of License Withdrawal: N/A
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STATE - Massachusetts

Other State Laws Related To Alcohol Use . ~,'

And Driving: (continued)

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age: 'Or'

Type of Criminal Action: Misd (See C.138 and §64)
Term of Imprisonment: Not more than 6 mos
F'{ne ($ Range): Not more than $1. 000

Administrative Actions Against OWners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn (Yes/No): Possibly (Left up to the Court's.

discretion)C.138 §64
Length of Term License Withdrawal: If revoked--l yr C. 138 §64

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of. Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): Yes (Applies to drivers only) C.90 §241
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STATE: MICHIGAN
General Comments: See Michigan Compiled Laws Annotated

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): 0.10% §257.625(2)
Presumption (BAC Level): A BAC of greater than 0.07 but less than

0.10 is a presumption of impainment. A BAC
of 0.10 or more is a presumption of driving
while under the influence §257.625a(3)(b) &(c)

Other: N/A

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes §257.625h
Implied Consent Law:

Arrest Required (Yes/No): Yes §257 .625c( 1) (a)
Other Information: Special Note: It appears that a test could be.

required via a court order; i.e. Consent by the
driver is not required; see §257.625a(b)

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes §257 .625c(1)
Urine: Yes §257.625c(1)
Other: N/A

AdjUdication of OWl Charges:

Mandatory AdjUdication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation Law (PSI)

(Yes/No) : Yes §257.625(8)

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): No
Administrative Licensing Action

(Susp/Rev) : No
Other: Civil infraction §257.625h(5)
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•
STATE - Mlchlgan

Sanctlon for Refusal to Submlt to a BAC
Chemical'Test: (continued)

Refusal to Take Implled Consent
Chemlcal Test

Criminal Sanctlon (Flne/Jall): N/A
Adminlstrative Licensing Action

(Susp/Rev) : 1st refusal- [) mo SUSp (Note: A
restricted/hardship llcense may be lssued.); 2nd
and subsequent refusals (wIn 7 yrs)-1 yr
(~ndatory susp) §257.323c.and §257.625f(1)

Other: N/A

Sanctlons Following a Convlction for a OWl Offense:

Criminal Sanctions:
Impri sonment:

Term (Day. Month. Years,
Etc.) : 1.) Driving while impaired (§257.625b) 1st off

I'll sd-Not more than 90 dys; 2nd off (wIn 7
yrs.) I'll sd-Not more than 1 yr; 3rd and
subsequent offs (wIn 10 yrs) -Not more than 1
yr; Driving while under the influence. ~
off Hi sd - Not more than 90 dys; 2nd off
M1Sd - Not more than 1 yr; 3rd and
Subsequent offs (wIn 10 yrs) Felony - 1 to 5
yrs

Mandatory Minlmwn Term: N/A
Fine:

Amount ($ Range): . 1.) Drivlng while imoaired (§257.625b) ~
off-Not more than $300; 2nd off (wIn 7
yrs) -Not more than $1 .000; 3rd and
subsequent offs (wIn 10 yrs)-Not more than
$1.000; 2.) Driving while under the
influence (§257.625), 1st off-$100 to
500; 2nd off win 7 yrs-Not more than
$1 .000; 3rd and subsequent off win ~ 10-yr
per i od - Not more than $1 .000

Mandatory Min. Fine ($): N/A
Other Penalties:

Community Servlce: All offs - up to 12 dys
Restitutlon

(eg Victim's Fund) No
Other: No

3 - 151

•

•



STATE - Michigan

Sanctions Following a Conviction for a OWl Offense:
(continued)

Administrative licensing Actions:
Pre-OWI Conviction licensing Action:

Administrative Per Se law: None
UVC Type of Provisions: None
Other: NIA

Post OWl Conviction licensing Action:
Type of licensing Action

(Susp/Rev): 1.) Driving whi le impaired 1st off-SUSP;
2nd off (wIn 7 yrs)-SusP; 3rd and
subsequent off (wIn 10 yrs)-Rev
§257.625b(2), (3) &(4);, 2.) Driving while
under the influence 1st off-SUsp; 2nd
off-Revoked; 3rd and subsequent offs
(felony)-Revoked; §257.625(5) and (6)

Tenm of license Withdrawal
(Days, Months, Years, etc.): 1.) Driving while impaired 1st off-gO dys-l

yr; 2nd off (wIn 7 yrs)-o-18 mos; 3rd
and subsequent off (wIn 10 yrs)-l yr(5
yrs 1); 2.) Driving while under the influence
1st off-o mos-2 yrs; 2nd off-l yr;
3rd and subsequent offs (felony)-5 yrs

'Mandatory Minimum Tenm of
c, Withdrawal: 1.) Driving while impaired 1st off-(A

restrictedlhardship license may be issued; see
§257.625b(2»; 2nd off (wIn 7 yrs)-oO dys
(A restricted license may be iss'ued after the 60
dy period; see §257.625b(3); 3rd and subsequent
off (w/lO yrs)-l yr (5 yrs 1)
§257.303(1)(d) and (e)(ii); 2.) Driving while
under the influence, 1st off-A restricted
hardship license may be issued §257.625(4); 2nd
off-l yr §257.303(1)(d)(i); 3rd and
subsequent off (felony) -5 yrs §257. 303(1)
(d)(ii)

llf there has been a previous rev of any type within 7 yrs, the rev period is 5 yrs.
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•
STATE - Michigan

Sanctions Following a Conviction for a OWl Offense:
(continued)

Other:
Rehabi1 1tation:

Alcohol Education: Yes· §§257.625(8) & 257.625b(6)
Alcohol Treatment: Yes
Alcohol Education/

Treatment as an Altern­
ative to Criminal
licensing Actions ! .

(Describe): N/A
Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority: No

Tenms Upon Which Vehicle
will Be Released: N/A

Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes M1sd Death caused by the operat ion of

a vehicle at an immoderate rate of speed or in a
careless, reckless, or negligent manner but not
wilfully or wantonly. §150.324

Sanctions:
Criminal Sanction:

Imprisonment (Term): Not more than 2 yrs
Mandatory Minimum Term: N/A
Fine ($ Range): Not more than $2,000
Mandatory Minimum Fine: N/A

Administrative Licensing Action:
l i.cens ing Authori zed and

Type of Action: Susp (6 points are also accumulated for
each off) §257.319(1)(a)

Length of Term of
Licensing Withdrawal: 90 dys-2 yrs

Mandatory Action--Hinimum
Length of License
wi thdrawa1: N/A

Other: N/A

Driving While License Suspended or Revoked
Where the Basis was a OWl Offense:

Sanction:
Criminal:

Impri sonment (Term): 1st off Mi sd-3 to 90 dys; 2nd and
subsequent offs Mi sd-5 dys to 1 yr
§257.904
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STATE - Michigan

Other Criminal Actions Related to Alcohol
Use and Driving:

Mandatory Minimum Tenm
of Impr isonment: N/A

Fine ($ Range): 1st off-Not roore than $100; 2nd and
subsequent offs-Not roore than $500

Mandatory Minimum Fine: N/A '
Administrative Licensing Actions:

Type of Licensing Action
(Susp/Rev): Susp or rev

Length of Tenm of License
Withdrawal Action: The original license susp or rev is extended for

a like period.
Mandatory Tenm of License

Withdrawal Action: The original license suspor rev is extended a
1i ke period.

Habitual Offender Laws:
State Has Such Law (Yes/No): No
Grounds for Being Declared an

Habitual Offender: N/A
Tenm of License Rev While

Under Habitual Offender Status: N/A
Type of Criminal Offense if

Convicted on Charges of
Driving While on Habitual
Offender Status N/A

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Tenm): N/A
Mandatory Minimum Tenm of

Impri sonment: N/A
Fine ($ Range): N/A
Mandatory Minimum Fine ($): N/A
Licensing Actions (Specify): N/A

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Ki lied in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes
BAC Chemical Test Is Given to the

the Following Persons:
Dri ver: Yes
Vehicle Passengers: No
Pedestrian: No
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•
STATE - Michigan

Other State Laws Related To Alcohol Use
And Driving: (continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 21 (yr eH: ,1978) §436.33
Minimum Age (Years) Possession: 21 (Employment exemption) §436.33b(4)
Minimum Age (Years) Consumption: 21 (Applies to licensed premises)

§436.33b( 1)

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes §436.22(5)

, I~Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation No

Other: N/A

Criminal Action Against OWner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: M1sd §§436.22(3) & 436.50
Term of Imprisonment: Not more than 6 mos
Fine ($ Range): Not more than $500

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes, susp or rev §436.20

Length of Term of License Withdrawal: Period of license susp or rev not specified in
the statute (Note: A.civil fine is of not more
than $300 may be accessed in addition to or in
lieu of a susp or rev.)

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: M1sd §§436.22(3) & §436.33
Term of Imprisonment: Not more than 6 mos §436.50
Fine ($ Range): Not more than $500
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STATE - Michigan

Other State laws Related To Alcohol Use
And Driving: (continued)

Administrative Actions Against OWners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum legal Drinking Age:

license to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes, susp or rev §436.20

length of Term license Withdrawal: Period of license susp or rev not specified in
the statute (Note: A civil fine isof not more
than $300 may be assessed in addition to or in
lieu of a susp or rev.)

laws Prohibiting ('1) the Possession of .
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
ofa Vehicle:

Open Container law (Yes/No): Yes §436.34a
Anti-Consumption law (Yes/No): YeS-Driver and passengers §436.34 (The

law states that "No alcoholic liquor shall be
consumed on the public highways")
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STATE: MINNESOTA
General Comments: See Minnesota Stat. Annotated

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): Yes 0.10% Minn. Stat. Annotated 169.
121(1)(d) 169.123(5a)

Presumption (BAC Level): N/A
Other: N/A

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes (§169.121)
Implied Consent Law:

Arrest Required (Yes/No): See Special Note under Other Information column
Other Information:' Special Note: A test can be given if: 1) A

person has been lawfully placed under arrest
under §169.121 2) If a person has refused to
take preliminary screening test; 3) If PBT is
refused or shows BAC of 0.10% or more; 4) If a
person is involved in an accident resulting in
property damage, personal injury, or death.

Other Chemical Tests for BAC Level Which
Are Authorized·Under law (Implied Consent Law):

Blood: Yes
Urine: Yes
Other: N/A

Adiudication of OWl Charges:

Mandatory Adjudication Law (Yes/No): Yes
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation Law (PSI)

(Yes/No) : Yes §§ 169.124 and 169.126

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): N/A
Administrative Licensing Action

(Susp/Rev) : License rev periods are the same as for implied
consent law violations §§169.121 subd 6 &
169.123 subd 2

Other: N/A
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STATE - Mlnnesota

Sanctl0n for Refusal to Submlt to a BAC
Chemlcal Test: (contlnued)

Refusal to Take Implled Consent
Chemlcal Test

Crlmlnal Sanctl0n (Flne/Jal1): N/A
Admlnlstratlve Llcenslng Actl0n

(Susp/Rev') : Rev for not less than 1 yr (A l1mited
11cense may be lssued; see §§169.123 subd 9, &
171.30 subd 1 and §169.123 subd 4)

Other: Speclal Note: If the person who refused to
submlt to the chemical test is under' 18, their
11 cense 1S revoked for 1 yr or unt11 they
are 18 whlchever ls the greater perl0d of tlme.
(A 11mlted 11cense may be issued.)

Sanctl0ns Following a Convlction for a OWl Offense:

Crlmlnal Sanctl0ns:
Imprisonment:

Term (Day, Month, Years,
Etc.) : 1st off (Mlsd)-Up to 90 dys; 2nd off (wIn

5 yrs) and subsequent offs (wIn 10 yrs) (Gross
Mlsd)-Up to 1 yr§§169.121 & 609.03; A OWl
off causlng lnjury where there ls negllgence
(Felony) §609.21 subd-2 Not more than 3
yrs; §609.21 subd. 2

Mandatory Minlmum Term: N/A
Flne:

Amount ($ Range): 1st off (Misd)-Not more than $700; 2nd off
(wIn 5 yrs.) and subsequent offs (wIn
10yrs. )(Gross Mlsd)-Not more than $3.000;
A OWl off causlng lnjury where there is
negl1gence (Felony)-Not more than $3.000

Mandatory Mln. Flne ($): N/A
Other Penaltles:

Community Service: None
RestHutl0n

(eg Vlctlm's Fund) N/A
Other: N/A

Adml nistrat lve, Licens ing Act1ons:
Pre-DWI Convlctl0n Llcensing Actl0n:

Adminlstrative Per Se Law: Yes' 0.10%BAC 'Rev for 90 dys;
however, a 11mlted license ls aval1able
§169.123 subd 41

UVC Type of Provisions: No1
Other: N/A

llf the person is under 18, the rev perl0d ls slx (6) mos or untl1 they reach 18 whlchever is
the longer perl0d of tlme.

3 - 158

•

•

•



•
STATE - Minnesota

Sanctions Following a Conviction for a OWl Offense:
(continued)

Post OWl Conviction licensing Action:
Type of licensing Action

(Susp/Rev): All offs-Rev.
Tenn of license Withdrawal
, . (Days. Months, Years. etc.): 1st off-Not less than 30dys; 2nd off (wIn

5 yrs.) -Not 1ess than 90 dys; 3rd off (wIn
5 yrs.)-Not less than 1 yr; 4th and
subsequent offs-Not less than 2 yrs 1

Mandatory Minimum T~nn of
Withdrawal: . None (Special Note: Under §111.30 a

limited license may be issued (1) for employment
purposes or (2) for attendance at an alcohol
treatme~t program.)

Other:
. Rehabilitation:

Alcohol Education: Yes 169.124 and 169.126
Alcohol Treatment: Yes 169.121(5) 169.124 and 169.126
Alcohol Educationl

Treatment as an Altern­
ative to Criminal
licensing Actions
(Describe) :

No

N/A
N/A (See Special .Note on p. 3-159)

l(Note: 90 additional dys are added to the. above rev base periods if the OWl off involved
either; a death or an injury.) Special Note: If the defendant is under 18 yrs of age and they
are convicted of a OWl off, their license is revoked (1) until they reach 18;(2) for 6 mas; or
(3) for the nonnal period of time for OWl offenders whichever is the greater period oftime~)
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STATE - Minnesota

Other Crlminal Actlons Related to Alcohol
Use and Driving:

Homiclde by Vehlcle:.
State Has Such Law/Type of Offense: Yes (Felony) (Gross negl1gence causing

death whl1e under the lnfluence of alcohol)
§609.21 sub. 1

Sanctlons:
Crlmlnal Sanctlon:

Imprlsonment (Tenn): Not more than 5 yrs
Mandatory Minimum Tenn: N/A
F1ne ($ Range): Not more than $5,000
Mandatory Minimum Fine: N/A

Admlnlstrative Licensing Action:
Licenslng Authorlzed and

Type of Action: Rev 169.11
Length of Tenn of

Licenslng Wlthdrawal: Not specifled by statute . (Note: See footnote'
in the Post-OWl Convlctlon Llcenslng Section p.
3-158. )

Mandatory Actlon--Mlnlmum
Length of License
Wlthdrawal: 60 dys §111.30

Other: Speclal Note: A 11mlted 11cense may be issued
after the 60 dy mlnimum license rev period
§111.30 Subd. 2

Orivlng Whl1e Llcense Suspended or Revoked
Where the Basls Was a OWl Offense:

Sanctlon:
Cdminal:

Impri sonment (Tenn): M1sd up to 90 dys §171.24§609.03
Mandatory Ml nlmum Tenn

of Imprisonment: N/A
Flne ($ Range): Up to $700
Mandatory Mlnlmum Flne: N/A

Admlnlstratlve Llcenslng Actlons:
Type of Llcenslng Actlon

(Susp/Rev): Spedal Note: . A violation of §111.24 shall
result ln a person havlng thelr motor veh
reglstration plates and certlflcate lmpounded .
under §168.041.

.' length of Tenn of Ucense
·Wl thdrawa1 AcHon: NIA
. Mandatory'Tenn of L1 cense

Wlthdrawa1 Act1on: . NIA
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STATE - Mlnnesota

Other Crlmlnal Actions Related to Alcohol
Use and Driving: (continued)

Habltual Offender Laws:
State Has Such Law- (Yes/No): No

- Grounds for Belng Declared an
Habltual Offender: N/A

Tenm of Llcense Rev While
Under Habltual Offender Status: N/A

Type of Cdml na1 Offense 1f
Convlcted on Charges of
Drlvlng Whl1e on Habltual
Offender Status N/A

Sanctl0ns Followlng a Convlctl0n of
Drlving While on Habltual Offender
Status:

Imprisonment (Tenm): N/A
Mandatory Mlnimum Tenm of

Impd sonment: NIA
F1ne ($ Range): NI A
Mandatory Minlmum Flne ($): N/A
Licenslng Actlons (Specify): N/A

Other Siate Laws Related To Alcohol Use
And Drlving:

Laws Requlrlng BAC Chemlcal Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes
BACCheinl'cal Test Is Glven to the

the Followlng Persons:
Drlver: Yes
Vehlcle Passengers: No
Pedestdan: Yes, age 16 or older

Laws Establlshlng the Minimum Ages
,Concernlng-Alcohollc Beverages:,

-Minlmum Age (Years) Sale/Purchase: 19 (yr eff: 1976) §§340.035 and 340.731
Mlnlmum Age (Years) Possesslon: 19 (Exemptlon for intent to consume

alcohollc beverages in the home)
Minimum Age (Years) Consumptl0n: 19 For beer up to 3.2% there ls an

exemption for consumption ln a licensed
establishment when the person under 19 is ln the
company of elther a parent or a legal guardian;
for all alcohollc beverages there is an lmplled
exemptl0n for home consumption)
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STATE - Mlnnesota

Other State Laws Related To Alcohol Use
And Drivlng: (contlnued)

Dram Shop Laws and Related Legal Actl0ns:
State Has a Dram Shop Law (Yes/No): Yes §340.95
"Dram Shop Law" concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Cltatl0n Yes Trall v. Chrlstian, 298-Hinn. 101, 213

N.W.2d 618 (1973)
Other: N/A

Crlminal Actl0n Against OWner or Bmployees
of Establlshments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Crlminal Action: None
Term of I"1>ri sonment: N/A
Fine ($ Range): N/A

Administrative Actions Agalnst Owners of
Establlshments that Serve Alcohollc
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Wlthdrawn (Yes/No): Yes

Length of Term of License Wlthdrawal: 5 yrs §340.19(2)

Crimlnal ~ctl0ns Agalnst Owners or
Employees of Establlshments that Serve
Alcohollc Beverages or the Wrong Type
of Alcohollc Beverage to Those Persons
Under the Hlnimum Legal Drlnklng Age:

Type of Crimlnal Action: M1sd
Term of Imprisonment: Not more than 90 dys
Flne ($ Range): Not more than $500

Administrative Actlons Agalnst Owners of
Establishments That Serve Alcohollc
Beverages to Those Persons Under the
Hinimum Legal Drinking Age:

Llcenseto Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes, not by the State •. Local 11censing

authority has power
Length of Term Llcense Wlthdrawal: Varies

Laws Prohibiting (1) the Possession of
Open Contalners of Alcoholic Beverages
and (2) the Consumptl0n of Alcoholic
Beverages ln the Passenger Compartment
of a Vehlcle:

Open Container Law (Yes/No): Yes §169.122(2) & (3)
Anti-Consumptl0n Law (Yes/No): YeS-Driver and passengers §169.122(1)
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•
STATE: MISSISSIPPI
General Comments: See: Mississippi Code Annotated.

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): O. , 0" §63-11-30( 1)
Presumpt ion (BAC Leve1) : No
Other: No

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes §63-11-5
Implied Consent law:

Arrest Required (Yes/No): No
Other Information: Chemical test required on reasonable grounds and

probable cause of OWl §63-11-5

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes §63-11-5
Urine: Yes §63-11-5
Other: N/A

Adjudication of OWl Charges:

Mandatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): Yes. a OWl charge may not be reduced of the

BAC level of the defendent was 0.10% or more
§63-11-39(3 )

Pre-Sentencing Investigation Law (PSI)
(Yes/No) : Yes - Umi ted Sec. 63-11-30(2)(d)

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Firi~/Jail): None
Administrative Licensing Action

(Susp/Rev): None
Other: N/A
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STATE - Mississippi

Sanction for Refusal to Submit to a BAC
Chemical Test: (continued)

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail):. None
Administrative Licensing Action

(Susp/Rev) : Susp for 90 dys if there has been no
previous conviction for a OWl off (§63-11-30).
SUSp for 1 yr if there has been a
previous conviction for a OWl off (§63-11-30)
(These susps are mandatory) §63-11-S &63-11-23

Other: Special Note: Ade novo Court trial may be held
following administrative hearings on these
susps; see §63-11-25

Sanct ions Fo11 owi n9 a ConY ict ion for a OWl Offense:

Criminal Sanctions:
Impr isorvnent:

Tenm (Day, Month, Years.
Etc.) : 1st Off-Not more than 24 hrs; 2nd Off (w/5

yrs)-48 cons· hrs-1 yr1; 3rd Off (wIn 5
yrs)-30 dys-1 yr; Conviction for a OWl
off as above where there has been a chemical
test refusal (§63-11-30(3»-Not more than 1
·yr; Conviction for a OWl off where there has
been negligence resulting in disfigurement,
disability, etc., (felony) - Not more than 5
yrs (Sec. 13 of H.B. 182 in 1983) See
generally §63-11-30

Mandatory Minimum Tenm: No
Fine:

Amount ($ Range): 1st off-5200-500; 2nd Off (wIn 5
yrs)-5400-1 ,000; 3rd Off (wIn 5
yrs)-5500-1,000; Conviction for ii OWl off
as above where there has been a chemical test
refusal (§63-11-30(3» 5500-1,000

Mandatory Min. Fine ($): 1st off - $200; 2nd off (wIn 5 yrs) -
$400; 3rd off (wIn 5 yrs) - $500;
Conv.i ct ion for a OWl off as above where there
has been a chemical test.refusal (§63-11-30(3»
- $500; §99-19-25

Other Penalties:
Cannuni ty Servi ce: N/A
Rest itut ion

(ie Victim's Fund) None
Other: None

1From 10 dys to 1 yr as an alternative to imprisonment.
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STATE - Mississippi

Sanctions Following a Conviction for a OWl Offense:
(continued)

Administrative licensing Actions:
Pre-OWl Conviction licensing Action:

Administrative Per Se law: Yes, 11mi ted to encouragi og the speedy
trial of OWl cases; wher~ the offender has a BAC

.. level of 0.10 1f no trial is requested the
license susp periods for implied consent
violations apply; an accused offender is issued
a temporary license by the police for up to 90
dys following license seizure after arrest; the
temporary license if first issued by the
arresting officer who takes the original
11cense; the temporary 11cense is initially
valid for 30 dys but may be extended for t~

additional 30 dy periods by' the Court.
§63-11-23(2)

UVC Type of Provisions: N/A
Other: N/A

Post OWl Conviction licensing Action:
Type of licensing A~tion

(Susp/Rev) : Susp - all offs
Tenm of license Withdrawal

(Days, Months, Years, etc.): 1st off-gO dys-l yr; 2nd off (wIn 5 yrs)-2
·yrs; 3rd and subsequent offs (wIn 5 yrs)-3
yrs

Mandatory Minimwn Tenm of
wi thdrawa1: 1st off-gO dys (not less than 45 dys) 1;

. 2nd off (wIn 5 yrs)-l yr ~3rdand
subsequent offs (wIn 5 yrs)-l yr ~ OWl
off where there has been a chemical test refusal
- Same provided above depending upon whether the
off is a 1st, 2nd or 3rd off; such susp is in
addition to that imposed for chemical test
refusal under the implied consent law. l

lJudicialreview is not allowed for these susp actions by the licensing agency; see
§63-1l-26, as .they are based on a final OWl adjudication. 1st Off - On completion of. the
alcohol education program whichever is longer; reduced to not less than 45 dys; restrlcted
hardship license may be issued for the remaining 45 dys; 2nd and Subsequent Offs - license may
be reinstated after the completion of an alcohol diagnostic and treatment program; the license
cannot be reinstated until after one yr after susp or completion of the program whichever is
longer (63-l1-30(d».
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STATE - Mississippi

Sanctions Following a Conviction for a OWl Offense:
(continued)

Other:
Rehabi 11 tat ion:

Alcohol Education: 1st off - Ves-required; See also §63-1l-32
Alcohol Treatment: 2nd and 3rd offs - Yes 1 .
Alcohol Education/

Treatment as an Altern­
ative to Criminal
Licensing.Actions
(Describe): Nol

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authori ty: None
Terms Upon Which Vehicle

wi 11 Be Released: N/A
Other: NIA
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Ty~e of Offense: Ves, (Felony) where death is a result of a

OWl violation and negligent action by the
driver. See Sec. 13 of H.B. 182 as enacted in
1983.

Sanctions:
Criminal Sanction:

Imprisonment (Tenm): Not more than 5 yrs
Mandatory Minimum Term: N/A
Fine ($ Range): N/A
Mandatory Minimum Fine: N/A

lJudicial review is not allowed for these susp actions by the 'licensing agency; see
§63-11-26, as they are based on a final OWl adjUdication. 1st Off - On completion of the
alcohol education program whichever is longer; reduced to not less than 45 dys; restricted
hardship license may be issued for the remaining 45 dys; 2nd and Subsequent Offs - License may
be reinstated after the completion of an alcohol diagnostic and treatment program; the license
cannot be reinstated until after one yr after susp or completion of the program whichever is
longer (63-11-30(d». .
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STATE - Mississippi

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Rev §63-1-S1
Length of Term of

Licensing Withdrawal:· " yr
Mandatory Action--Minimum

Length of License
Withdrawal: N/A

Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a OWl Off:

Sanction:
Criminal:

Imprisonment (Tenm): M1sd - 48 hrs-6 mos
Mandatory Minimum Tenm

of Imprisonment: N/A
Fine ($ Range): $200 to 500
Mandatory Minimum Fine: N/A

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): SUSp
Length of Tenm of License

Withdrawal Action: 6-mo SUSp added to the original susp period
Mandatory Tenm of, License

Withdrawal Action: 6-mo SUSp added to the original susp period

Habitual Offender Laws:
State Has Such Law (Yes/No): No
Grounds for Being Declared an

Habitual Offender: N/A
Term of License Rev While

Under Habitual Offender Status: N/A
Type of Criminal Offense if

Convicted on Charges of
Driving While on H~bitual

Offender Status N/A

Other State Laws Related To Alcohol Use
And Driving:

Sanctions Following
I '..

a Conviction
'

of
Driving While on Habitual Offender
Status:

Imprisonment (Term): ' N/A
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STATE - Mississippi

3 - 168

Other State Laws Related To Alcohol Use
And Driving: (continued)

Mandatory Minimum Term of
Imprisonment:

Fine ($ Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify):

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): .
BAC Chemical Test Is Given to the

the Following Persons:
Driver: '.
.Vehicle Passengers:

" Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase:

Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:
Dram Shop Laws and Related Legal Actions:

State Has a Dram Shop Law (Yes/No):
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court.of Record in the Case (Case
Citation

Other:

Criminal Action Against Owner or En1>loyees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:

Fine ($ Range):

Administrative Actions Against OWners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

N/A
NIA
N/A
N/A

Yes

Yes §63-11-7
No
No

18 for 4% beer and wine; 21 for all
other alcoholic beverages. (Year Eff: 1966)
§§61-1-81 &61-3-53(b)
21 - Applies only to possession in public
places of alcoholic beverages of more than 4%
alcohol §§61-1-81 &61-3-53(b)
NIA

No

Yes, Munford, Inc. v. Peterson, 368 So. 2d
213 (Miss. 1979)
N/A

M1sd §§61-1-11, 61-3-53, &61-3-69
Not more than 6' mas §§61-1-71, 67-3-53, &
67-3-69
Not more than $500 §§67-1-71, 61-3-53, &
67-3-69

Rev (A limited susp may be imposed in lieu
of rev)

•

•

•



•
STATE - MlsslsslPPl

Other State Laws Related To Alcohol Use
And Drlvlng: (continued)

Length of Tenn of Ucense Withdrawal: 2 yrs (Vold for at least 1
yr~ndatory if beer or wine is given to an
intoxicated person) ,

Crlminal Actlons Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Mlnlmum Legal Drinklng Age:

Type of Criminal Action: Selling alcoholic beverages to those under 21,
1st off-M1sd; 2nd and subsequent offs-
M1sd; Selling to a person under 18 beer and
wine under 4% alcohol by weight-M1sd; Miss.
Code Ann. §§67-1-71, 67-1-81, and 67-3-53.

Tenn of Imprlsonment: Selling alcoholic beverages to those under 21,
2nd and subsequent offs-Not more than 1 ·yr;
Selling to a person under 18 beer and wine under
4% alcohol by weight-Not more than 6 mas;
Miss. Code Ann. §§67-1-71, 67-1-81, and 67-3-53.

Fine ($ Range): Selling alcoholic beverages to those under 21,
ht off- $500-1 .000; 2nd and subsequent
offs- $1 .000-2.000; Se 11 i ng to a person
under 18 beer and wine under 4% alcohol by
weight-Not more than $500; Miss. Code Ann.
§§67-1-71, 67-1-81, and 67-3-53.

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Mlnimum Legal Drlnklng Age:

Llcense to Serve Alcoholic Beverages
Wlthdrawn (Yes/No): Selling alcoholic beverages to those under 21,

1st Off-Revl; 2nd and subsequent Off­
Automat1 c Rev; Sell ing to a person under
18 beer and wlne under 4% alcohol by
weight-Rev1

Length of Tenn License Withdrawal: Selling alcoholic beverages to those under 21,
1st off-2 yrs; 2nd and subsequent
offs-Permanently; Selling to a person
under 18 beer and wine under 4% alcohol by
welght-2 yrs (void for at least 1
yr--Mandatory)

Laws Prohibiting (1) the Possession of
Open Conta iners of A1coholi c Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): No

1A limited susp may be imposed in lieu of rev.
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STATE: MISSOURI
General Comments: See Vernon's Annotated Missouri Statutes

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): 0.10" §577 .012
Presumption (BAC Level): No
Other: A BAC of 0.10 or more is prima facie

evidence of intoxication §517.037

Chemical Breath Tests for BAC Level:

Preliminary· Breath Test Law: No
Implied Consent Law:

Arrest Required (Yes/No): Yes §577.020(l)
Other Infonmation: N/A

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes
Urine: Yes
Other: Sa11va

Adjudication of OWl Charges:

Mandatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation Law (PSI)

(Yes/No): No

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Prel imi nary Breath Test:
Criminal Sanctions (Fine/Jail): N/A
Administrative Licensing Action

(Susp/Rev) : N/A
Other: N/A

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): N/A
Administrative Licensing Action

(Susp/Rev) : 1st Refusal- Rev.1 yr (A restricted
hardship license may be issued); 2nd Refusal
(w/n 5 yrs)..;Rev, 1 yr (Mandatory);
§§302.309(5)(d) &517.041

Other: N/A
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STATE - Missouri

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
I~r isorwnent:

Tenm (Day, Month, Years,
Etc.) : Intoxicated off, 1st off Cl B Misd-not IOOre than

6 mos; Per se off, 1st off Cl C Misd-not
IOOre than 15 dys; Intoxicatedli llegal per
se offs, 2nd off (wIn 5 yrsl Cl A Misd-not more
than 1 yr; and sUbsequent off (wIn 10 yrs)
- Cl 0 Felony - Not IOOre than 5 yrs

Mandatory Minimum Tenm: Intoxicatedlillegal per se offs, 2nd off (wIn 5
yrsl-48 cons hrs §§577 .010 et seq:
577 .011: 558.011: 560.011: and 560.016.

Fine:
Amount ($ Range): Intoxicated off, 1st off-Not IOOre than

$500; Per se off, 1st off-Not IOOre than
$300; Intoxicatedli llegal per se off, 2nd
off (wIn 5 yrs) -Not more than $1,000; 3rd
and subsequent offs (wIn 10 yrsl-Not more than
$5,000

Mandatory Min. Fine ($): None

Other Penalties:
Community Service: In lieu of imprisonment, the defendant performs

at least 10 dys (inVOlving at .least 40 hrs) of
'community service

Restitution
(eg Victim's Fund) Victim's compensation fund; applies to all offs;

however, injury must have been intentionally
inflicted for the victim to be compensated
(defendants pay $26 to the Court; $25 is .
remitted to the State for the fund and $lis
retained by the Court for admin. expenses)
§§595.010 and 575.045

Other: For a first off, the sentence may be suspended
provided the defendant is placed on probation
for a minimum of two (2) yrs; see §577.010(2)
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STATE - iWI1 SSOUrl

Sanctlons Followlng a Convlctlon for a OWl Offense:
(continued)

Admlnlstrative Licensing Actlons:
Pre-OWl Convlctlon Licensing Actlon':

Adminlstratlve Per Se Law: Yes-O .13" BAC (1) If there has been no
prlor alcohol related enforcement convlctlon w/5
yrs. susp for 30 dys wlth a restrlcted license
for an additlona1 60 dys1;(2) if there has
been such prlor contact (w/5 yrs). Rev for 1
yr2. However, if the defendant has
accumulated sufficient pOlnts together with an
illegal per se convlctlon, thelr llcense is
suspended by the llcenslng agency for a
mandatory 30 dy periOd which may be followed by
restricted hardship drivlng prlvl1eges for 60
dys. See §302.304 sub~ 4; exceptlon: A court
may still grant restricted hardship drivlng
prlvi1eges for the entire susp perlod; see
§302.309 sub. 3(5).

UVC Type of Provlslons: No
Other: N/A

Post OWl Convictlon Llcenslng Action:
Type of Licenslng Actlon

(Susp/Rev) : 'Intoxlcated off, 1st off-Point system 8 points;
Per se off, lst'off-6 points3;
Intoxicated/illegal Per se offs, 2nd off-12
points; 3rd and subsequent offs (w/n 5 yrs)-12
pOlnts

Tenn of License Withdrawal
1(Days, Months, Years, etc.): Intoxicated off, 1st off-30-90 dys ; Per se

off, 1st off-30-90 dys l; Intoxicated/illegal
per se offs, 2nd off-1 yr; 3rd and
subsequent offs (w/n 5' .yrs)-' yr

1A court may grant restrlcted drlvlng prlvl1eges for employment reasons; see§302.309 sub'·
sec. 3: 'If the Court doesn't grant such privileges, the licenslng agency must suspend the
drl'Ver's license fora 30 dy mandatory perlod followed by restrlcted licenslng/privileges for 6
dys.

2For second or subsequent (1) illegal per se offs under §577.012 (Not intoxlcated,offs.under.
§577.010) or (2) ,admln. per se actlons under §302.505 (read carefully §302.309 sub sec. 3), a
court may grant restricted drlving prlvi1eges for emp10ynient purposes provided the defendant
has not received such prlvi1eges wlthln the past 5 yrs.

3Uce'nse susp actlon would occur only if the defendant had at1:east '2 more pOlnts on hls/her
record from some other drlving off: i.e., a flrst illegal per se off convictlon alone would·
not result. in a license susp actlon. §§302.302, 302 and 302.304(4) and 302.304(b).
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STATE - Missouri

Sanctions Following a Conviction fora OWl Offense:
(continued) .

Mandatory Minimum Term of
Withdrawal: Intox,icated off 1st off -~None; Per se off

. 1st off - None: Intoxicated/illegal per se
offs 2nd off 1 yr2; 3rd a'n'd subsequent
offs (w/5 yrs.) 1 yrZ
Note: Under the point system 8 points equals a
susp. For a first suspension the time period is

. 30 dys; for a 2nd it is 60 dys. and for a 3rd
and it is 90 dys -- 12 points in 12 mos or 18
points in 24 mos or 24 points in 36 mos equals

. rev for 1 yr.

Other:
Rehabilitation:

Alcohol Education: Intoxicated off. 1st off-Yes 1; Per se
1off-1st off-Yes

1Alcohol Treatment: Intoxicated off, 1st off-Yes ; Per se
off. 1st off-Yes 1

Alcohol Education/
Treatment as an Altern­
ative to Criminal
Licensing Actions
(Describe): . N/A

Vehicle Impoundment/Confiscation:
Authorized by Specific

Stat~tory Authority: No
Terms Upon Which Vehicle

Wi 11 Be Released: N/A
Other: . N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions 'R~lated to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: ,Yes' (Cl G felony), Veti' homicidewher:~death .

is caused by operating a motor. vehic1ewhi'le in':
an intoxicated condition or under the inf1uen~e',
of controlled substances or drugs. §577.005

lIntoxicated off. 1st off and Per se off 1st off-Alter~~tiv~ to crimina,l sanctions;, Ann,. ,Mo.
Stat. §§577 .049

2For second or subsequent. (1) illegal per se offs under §577.012 (Not intoxicated offs und~r
§577.010) or (2) admin. per se actions under §302.505 (read carefully §302~309 se~~ 3). a court
may grant restricted driving pri,vi leges for employment purposes provided the defendant has .not
received such privileges w~thin the past 5 yrs. -'
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STATE - Missouri

Other Criminal Actions Related to Alcohol
-! Use and Driving: (continued)

Sanctions:
Criminal Sanction:

Imprisonment (Term): Not more than 7 yrs; §517 .005
Mandatory Minimum Tenm: N/A
Fine ($ Range): Not more than $5,000
Mandatory Minimum Fine: N/A

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Rev - (12 poi nts)
Length of Term of

Licensing Withdrawal: 1 yr
Mandatory Action--Minimum

Length of License
Wi thdrawa1: 1 yr

Other: Victim's compensation fund; see §§595.010 et seq.

Driving While License Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Criminal: .

Imprisonment (Tenm): Not more than 1 yr (Cl Amisd) 302.302 and
302.321

Mandatory Minimum Tenm
of .Impri sonment: 48 cons hrs (In lleu of imprisonment. the

defendant perfonms at least 10 dys (involving at
least 48 hrs of community service.)

Fine ($ Range): Not more than $1 ,000
Mandatory Minimum Fine: N/A

Administrative Licensing Actions:
Type of Li cens ing Acti on

(Susp/Rev): Rev (12 poi nts)
Length of Tenm of License

Withdrawal Action: 1 yr
Mandatory Tenm of License

Withdrawal Action: 1 yr

Habitual Offender· Laws:
State Has Such Law (Yes/No): No
Grounds for Being Declared an

Habitual Offender: N/A
. Tenm of License Rev Whi le

Under Habitual Offender Status: N/A
Type of Criminal Offense if

Convicted on Charges of
Driving While on Habitual
Offender Status N/A

3 - 174

•

•

•



•
STATE - Missouri

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term): N/A
Mandatory Minimum Term of

Imprisonment: N/A
Fine ($ Range): N/A
Mandatory Minimum Fine ($): N/A
Licensing Actions (Specify) : N/A

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes; Ann. Mo. Stat. §§58.445, 58.447 and
58.449

BAC Chemical Test Is Given to the
the Following Persons:

Driver: Yes
Vehicle Passengers: Yes
Pedestrian: Yes

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 21 - Ann. Mo. Stat. §31l.325 (Year Eff:
1945)

Minimum Age (Years) Possession: 21 - §312.407
Minimum Age (Years) Consumption: N/A

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation: Yes, Sampson v. W. F. Enterprises, Inc.,

611 S.W. 2d 333 (CA. 1981) and Carver v.
Schafer, 647 S.W. 2d 570 (CA. 1983)

Other: N/A

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: H1sd - §§311.310, 311.720, and 311.880
Term of Imprisonment: Not more than 1 yr
Fine ($ Range): $50-1,000
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STATE - Missouri

Other State Laws Related To Alcohol Use
And Driving: (continued)

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Rev

Length of Tenm of License Withdrawal: Not specified in the statute

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: M1sd
Tenm of Imprisonment: Not roore than 1 yr
Fine ($ Range): $50-1,000

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Rev

Length of Tenm License Withdrawal: Not specified in the statute

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): No
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STATE: MONTANA
General Comments: See Montana Revlsed Codes Annotated

Basls for a OWl Charge:

III ega1 Per Se Law (BAC Leve1) : 0.10 Sec. 4 of Ch. 698 of the laws of 1983
(H.B 540)·

Presumptlon (BAC Level): o.10 61-8-40n3)(c)
Other: N/A

Chemlcal Breath Tests for BAC Level:

Prelimlnary Breath Test Law: No
Implied Consent Law:

Arrest Requlred (Yes/No): Yes 61-8-402
Other Infonmatlon: N/A

Other Chemical Tests for BAC Level Whlch
Are Authorlzed Under Law (Implled Consent Law):

Blood: Yes 61-8-402(1)
Urlne: Yes 61-8-402 (1)

Other: N/A

Adjudlcatlon of OWl Charges:

Mandatory Adjudlcatlon Law (Yes/No): No
Antl-Plea Bargalnlng Statute (Yes/No): No
Pre-Sentenclng Investlgatlon Law (PSI)

(Yes/No) : No (Note: PSI glven if crlme carrles a
prlson sentence of 1 yr or more)' 46-18-:Hl

Sanctlon for Refusal to Submlt to a BAC
Chemlca1 Test:

Refusal to Take a Prellmlnary Breath Test:
Crlminal Sanctlons (Flne/Jal1): N/A
Admlnlstratlve Llcenslng Actlon

(Susp/Rev): N/A
Other: N/A
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STATE - Mlssourl

Sanctlons Followlng a Convictlon for a OWl Offense: ,

Crlmlnal Sanctlons:
Impd sonment:

Term (Day, Month, Years,
Etc.) : Intoxicated off, 1st off Cl B Mlsd-not more than

6 mos: Per se off, 1st off Cl C Mlsd-not
more than 15 dys: Intoxlcated/lllegal per
se offs, 2nd off (w/n 5 yrs) Cl A Mlsd-not more
than 1 yr: and subsequent off (w/n 10 yrs)
- Cl D Felony - Not more than 5 yrs

Mandatory Minlmum Term: Intoxicated/illegal per se offs, 2nd off (w/n 5
yrs)-48 cons hrs §§577 .010 et seq:
577.011: 558.011: 560.011: and 560.016.

Fine:
Amount ($ Range): Intoxicated off, 1st off-Not more than.

$500: Per se off, 1st off-Not more than
$300: Intoxicated/illegal per se off, 2nd
off (w/n 5 yrs)-Not more than $1,000: 3rd
and subsequent offs (w/n 10 yrs)-Not more than
$5,000

~andatory Mln. Flne ($): None

Other Penalties:
Communlty Servlce: In lleu of imprisonment, the defendant perfonms

at least 10 dys (involving at least 40 hrs) of
community service

RestituHon
.(eg Victlm's Fund) Vlctim's compensation fund; applies to all offs:

however, injury must have been intentionally
inflicted for the victim to be compensated
(defendants pay $26 to the Court: $25 is
remitted to the State for the fund and $1 is
retained by the Court for admin. expenses)
§§595.010 and 575.045

Other: For a flrst off, the sentence may be suspended
provlded the defendant lS placed on probatlon
for a mlnlmum of two (2) yrs: see §577.010(2)
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STATE - Montana

Sanctions Following a Conviction for a OWl Offense:
(continued)

Other Penalties:
Community, Service: N/A
Restitution

(eg Victim's Fund) N/A
Other: N/A

Administrative Licensing "Actions:
Pre-OWl Conviction'Licensing Action:

AdministrativePerSe Law: ,None
UVC Type of Provisions: N/A
Other: ' N/A

Post OWl Conviction Licensing Action:
Type of Licensing Action
, (Susp/Rev): OWl offs2, 1st Off-SUSP; 2nd off (wIn 5

yrs)-ReV; 3rd and subsequent off (wIn 5
,yrs)-ReV; §§61-5-205 &61-5-208; Illegal
Per Se offs, 1st Off-SuSP; 2nd Off (wIn 5
yrs)-Rev; 3rd and subsequent off (wIn 5
yrs)-Rev; §ll of Ch. 698 of the laws of
1983 (H.B. 540)

Term of License Withdrawal,
(Days, Months, Years, etc:): OWl Offs2, 1st Off-6 mos; 2nd off (wIn 5

, '" yrs)-1 yr; 3rd and subsequent off (wIn 5
yrs)-l yr 61-5:"'208; Illegal Per Se Offs,
1st off-6 mos; 2nd off (wIn 5 yrs)-l
yr; 3rd and subsequent off (wIn 5 yrs)-l
yr §§61-5-205 and 6~-5-208

Mandatory Minimum Term of
Withdrawal: OWl Offs, 1st Off-Under §61-11-161 A restricted

probationary license may be issued in lieu of a
susp on the condition that the person attends a
alcohol treatment program if available; 2nd off
(wIn 5 yrs)-l yr l ; 3rd and subsequent off
(wIn 5 yrs)-l yr l ; §61-5-208(3); Illegal
Per Se Offs - Same as for OWl offs

lSpec1al Note:, Under 61-11-203(2)(d) a person receives 10 points on their driving record for
either a regular OWl or an illegal per se off conviction.

20WI offs except illegal per se .
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STATE - Montana

Sanctions Following a Conviction for a OWl Offense:
(continued)

Other:
Rehabilitation:

·A1coho1 Education: Yes all offs; (Either an alcohol education
or alcohol treatment program is required.
61-8-714(4)); Illegal Per Se offs - For any
illegal Per Se off there is a mandatory
requirement for the defendant to participate in
either an alcohol education or treatment
program. See §11 of Ch. 698 of the laws of 1983
(H.B. 540)

Alcohol Treatment: Yes
Alcohol Education/

Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe): 1st OWl Off-Yes (see §61-11-101)

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Terms Upon Which Vehicle

Will Be Released: N/A
Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Drlving:

Homicide by Vehicle:
State Has Such Law/Type of Off: No
Sanctions:

Criminal Sanction:
Imprisonment (Term): N/A
Mandatory Minimum Term: N/A
Fine ($ Range): N/A
Mandatory Minimum Fine: N/A

Administrative Licensing Action:
Licensing Authorized and

Type of Action: N/A
Length of Term of

Licensing Withdrawal: N/A
Mandatory Action--Minimum

Length of License
Withdrawal: N/A
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STATE - Montana

Olher criminal Actions Related to Alcohol
Use and Driving: (continued)

Other: Special Note: Even though this State does not
have a vehicle homicide statut!!.it'

. "nevertheless. prov.idesfor. a ,. yr .license
rev following a conviction for manslaughter
resulting from the operation of a motor vehicle;
this action is not mandatory as such action may
be stayed if a person complies wi th the tenns of
a driver improvement program.

Driving While License Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Crimi na1:

(Term): M1sd -
- -, 'I " '

Imprisonment 2 dys .to 6 mos; 61-5-212
Mandatory Minimum Term

of Imprisonment: N/A
Fine ($ Range): Not more. than $500; 61-S~212

Mandatory Minimum Fine: N/A
Administrative Licensing Actions: .

Type of Licensing Action
(Susp/Rev): Susp or rev; 61-S':'212

Length of Term of License
Withdrawal Action: The period of such susp or rev extended for an

addi tiona1 .li ke peri o~ ;61-~-212
Mandatory Term of License

Withdrawal Action: The period of such susp or rev extended for an .
additional like periOd. '. .," .

Habitual Offender Laws:
State Has Such Law (Yes/No): Yes
Grounds for Being Declared an

Habitual Offender: Accumulation of 30 points in. a S yr period
Term of License Rev While

Under Habitual Offender Status: . 3 yrs . ,;
Type of Criminal Offense if

Convicted on Charges of
Driving While on Habitual
Offender Status M1sd:. §§61-1l-201 and 61-U-215,:

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term): Not more than 1yr
Mandatory Minimum Term of

Imprisonment: N/A ,
Fine ($ Range): ,Not more than $1. 000
Mandatory Minimum Fine ($): N/A
Licensing Actions (Specify): N/A
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STATE - Montana

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): No
BAC Chemical Test Is Given to the

the Following Persons:
Driver: N/A
Vehicle Passengers: MIA
Pedestrian: N/A

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 19 - Note: See Mont. Code Ann.
§16-3-301(a).) (Year Eff: 1979);

.§§16-3-30l-(2)(a) &16-6-305 .
Minimum Age (Years) Possession: N/A; §§16-30l-(2)(a) &16-6-305
Minimum Age (Years) Consumption: 19 Exemptions for medical purposes and for

parents giving alcoholic beverages to their
. children who are under 19 §§16-3-30l-(2)(a) &

16-6-305

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation): No (Note: See Range v. Watts, 589 P.2d

145 (1979) and 45 AM Jur. 2d, Intoxicating
Liquors §554.)

Other: N/A

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: M1sd (Note: See Mont. Code Ann.
§§16-3-30l, 16-6-304, 16-6-305, and 46-18-212.)

.. Term of Imprisonment: Not more than 6 mos
Fine ($ Range): Not more than $500 (Note: A civil fine

may be assessed by the licensing agency and such
fine is not to exceed $1,500.)
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•
STATE - Montana

Other State Laws Related To Alcohol Use
And Drlvlng: (contlnued)

Admlnlstratlve Actlons Agalnst OWners of
Establlshments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Llcense to Serve Alcoholic Beverages
withdrawn (Yes/No): Susp or rev (Note: See Mont. Code Ann.

§ 16-4-406. )
Length of Tenm of Llcense Wlthdrawal: Not be more than 3mos, the peri~d of rev ls not

specified in the statute

Crlmlnal Actlons Agalnst Owners or
Employees of Establishments that Serve
Alcohollc Beverages or the Wrong Type
of Alcohollc Beverage to Those Persons
Under the Mlnlmum Legal Drinking Age:

Type of Crlmlnal Actl0n: M1 sd
Tenm of Imprisonment: Not more than 6 mas
Flne ($ Range): Not more than $500 (Note: A elvl1 flne

may be assessed-by the 11censing agency and such
flne is not to exceed $1,500.)

Administratlve Actlons Agalnst Owners of
Establlshments That Serve Alcohollc
Beverages to Those Persons Under the
Mlnlmum Legal Drinking Age:

License to Serve Alcohollc Beverages
Withdrawn (Yes/No): Suspor rev

Length of Tenm Llcense Withdrawal: The perlod of susp may not be more than 3 mos;
The period of susp may not be specifled in the
statute

Laws Prohiblting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages ln the Passenger Compartment
of a Vehicle:-

Open Container Law (Yes/No): Yes 1; §16-3-106(2)
Antl-Consumptlon Law (Yes/No): Ves - Drlver and passengers §16-3-106(2)

IThe law states that "no common carrler or any other person shall open, break, or allow to be
opened or broken any package or vessel containing 11quor or drlnk or allow to be drunk or used
any llquor there from whl1e belng carried or conveyed."
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STATE: NEBRASKA
General Comments: See Revised Statutes of Nebraska

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): o,, §39-669.
Presumption (BAC Level):

0" 07
No

Other: " No

Chemical'Breath" Tests for" BAC Level:

Prelimij,'ary Breath Test Laj;,: Yes §39-669.08(3)
Implied Consent Law:

Arrest Required (Yes/No): Yes §39-669.08(2)
Other Infonmation: N/A

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes
Urine: Yes
Other: N/A

AdjUdication of OWl Charges:

Mandat~ry Adj~dication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing~ Investigation Law (PSI)

(Yes/No) : Yes

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jai 1): ' $100 f1 ne; No imprisonment §§28-106 &

39-669.08
"Admi nj strat ive Li cens i ng Act ion

" :<" (SuspiRev):' . No
.':: Other: No

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): Cl Wmisds, 1st off-7 dys + $200
(Maximum); 2nd off-30dys (48 hrs Minimwn
+ $500); 3rd and sUbseguent-3 mos-6 mos
(maximum) (7 dys minimum) (Cl Wmisds); §§28-106
&39-669.08; Note: The court must impose the
minimum sanction even"if it suspends" sentence or
places a person on· probation
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•
STATE - Nebraska

Sanction for Refusal to Submit to a BAC
Chemical Test: (continued)

Admi nistrat i ve Li cens ing Act ion
(Susp/Rev): .lst off-Rev 6 mos (60 dy mi nimum): 2nd off-'

, yr (6 mos minimum): 3rd off-
Permanent' y (1 '$r minimum) 28-106 and
39.669.08 Note: the Court must impose the
minimum 1icense revocation periods even if it
suspends sentence or places a person on
probation.

Other: N/A

~nctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
Impr isonmen t :

Term (Day, Month, Years,
Etc.) : 1st off-7 dys: 2nd off-3D dys: 3rd ,

and subsequent offs - 3 to 6 mos: (C1W
misds) §28-106: §39~669.07

Mandatory Minimum Term: 1st off- None: 2nd off-48 hrs: 3rd
and subsequent offs - 7 dys : (C1 Wmi sds)
(The court must impose these minimum .criminal
sanctions even if it suspends sentence or ~l aces
a,person on probation.) ,

Fine:
Amount ($ Range): 1st off- $200: 2nd off-$300: 3rd and

subsequent offs- $500
Mandatory Min. Fine ($): No

Other Penalties: .
Conmunity Service: NIA'
Restitudon

(eg Victim's Fund) N/A . . .,
Other: ' Persons must attend and successfully' cOmplete a

driver's education program of at least 8 hrs
duration. §39-669.27

Administrative Licensing Actions:
Pre-OWl Conviction Licensing Action:

Administrative Per Se Law: None
UVC Type of Provisicins: ' None

" Other: N/A

Post OWl Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev) : Rev (A conviction automatically accumulates
sufficient points to have license revoked
administratively) §39-669.07 (see also §60-424)
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STATE - Nebraska

Sanctions Following a Conviction for a OWl Offense:
(continued)

Term of License Withdrawal
(Days, Months, Years, etc.): 1st off-6 mos; 2nd off-1 yr; 3rd off­

Permanently §39-669.07
Mandatory Minimum Term of

,Wi thdrawal : 1st off-60 dys; 2nd off-6 mos; 3rd
off - 1 yr; §39-669.07 (The court must
impose these minimum license revocation periods
even if it suspends sentence or places a person
on probation.)

Other:
. Rehabilitation:

Alcohol Education: Yes. Convicted persons may be required to
attend an alcoholism treatment program as a term
of probation. §39-669.07

Alcohol Treatment: Ves see above
Alcohol Education/

Treatment as an Altern­
ative to·Criminal
Licensing Actions
(Describe): N/A

. Vehicle Impoundment/Confiscation:
Authorized by Specific
. Statutory Author; ty: . No

Terms Upon 'Which Vehicle
Will Be Released: N/A

Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Special Note: There are two veh homicide laws;
one in 'Ithe ru1es of road sec. of the Veh. Code)
and the other in the Criminal Code

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes, (Veh. Code)Sec.39-669.20 (Criin.

Code) Secs. 28-306, 28-105, &28-106 which
provided for is a Cl I Misd (unintentional death
caused while operating a motor veh in violation
of law except as noted) and a C1 IV Felony (if
homicide was the result of DWI, reckless driving
or willful reckless driving)

Sanctions:
Criminal Sanction:

Imprisonment (Term): 6 mas - Sec. 39-669.20 (Veh. Code); (Crim.
Code) C1 I Misd-1 yr; C1 IV Fe1ony-5
yrs Secs. 28-306, 28-105 and 28-106

Mandatory Minimum Term: None
Fine ($ Range): $500 - Sec. 39-669.20 (Veh. Code); Cl

Misd-$l ,000; Cl IV Fe1ony-$10,000
Mandatory Minimum Fine: None
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STATE - Nebraska

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Rev - Sec. 39-669.20 (Veh. Code); C1 I
Misd-Rev: C1 IV Felony-Rev: (A person
must also attend and successfully complete a
driver's education course of at least 8 hrs
duration.)

Length of Term of
Licensing Withdrawal: For all offenses - court discretion (but at

least the mandatory period of time)
Mandatory Action--Minimwn

Length of License
Withdrawal: . For all offenses - 6 mas

Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a OWl Offense:

. Sanction:
Criminal:

Imprisonment (Term): 1st off C1 I II .Misd-3 mos; 2nd off C1 I II
Misd-3 mos: If license permanently revoked,
i.e., a·3rd or sybsequent OWl off or 3rd or
subsequent refusal to submit to a chemical
test-A class· IV fe1ony-5 yrs

Mandatory Minimum Term
of Imprisonment: None

Fine ($ Range): 1st off, Cl IIIM;sd'-$500; 2nd off, C1 III
Misd-$500; If license permanently revoked,
i.e., a 3rd or subsequent OWl off or 3rd or .
subsequent refusal to submit to a' chemical test,

. a C1 IV fe1ony-$10.000
Mandatory Minimum Fine: . None .

Administrative Licensing Actions:
Type of Licensing Action'

(Susp/Rev): 1st off-Driver ordered not to operate any motor
veh: 2nd off-Driver ordered not to operate any
motor veh: Special Note: Under §60-430.06, a

. motor veh, operated by ~ person whose license
has either been revoked or suspended, may be
impounded for a period of time not exceeding 30
dys)
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STATE - Nebraska

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Length of Term of License
Withdrawal Action: 1st off-1 yr: 2nd off-2 yrs

Mandatory Term of License
Withdrawal Action: 1st off-1 yr: 2nd off-2 yrs

Habitual Offender Laws:
State Has Such Law (Yes/No): No
Grounds for Being'Declared an

Habitual Offender: N/A
Term of License Rev While

Under Habitual Offender Status: N/A
Type of Criminal Offense if

Convicted on Charges of
Driving While on Habitual
Offender Status N/A

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Impri sonment (Term): N/A
Mandatory Minimum Term of

Impri sonment: N/A
Fine ($ Range): N/A
Mandatory Minimum Fine ($): N/A
Li cens ing Act ions (Specify): N/A

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes. if dead within 4 hrs of the accident.
Vehicle Passengers: No
Pedestrian: Yes. if at least 16 yrs old and died within

4 hrs of the accident ..

Laws Establishing the Minimum Ages.
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 21: (Year Eff: 1985)
Minimum Age (Years) Possession: 21: Exemptions for possession in minor's

"permanent place of residence" and for certain
employment purposes by those 19 yrs old or
older: §§53-l02. 53-103(2). 53-103(3). &
53-180.2

Minimum Age (Years) Consumption: N/A
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STATE - Nebraska

Other State Laws Related To Alcohol Use
And Driving:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation: No (Note: see Holmes v. Circa, 244 N.W.2d

65 (1976)
Other: N/A

Criminal Action Against OWner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Cl III Misd; §53-i80 §53-l80.05
Term of Imprisonment: 0-3 mas
Fine ($ Range): $0-500

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes; §53-l28 §53-l,l04

Length of Term of License withdrawal: Indetermi nate

Criminal. Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Cl III M1sd: §53-l80 §53-l80.05
Term of Imprisonment: 0-3 mos
Fine ($ Range): $0-500

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes: §53-128, §53-l,104

Length of Term License Withdrawal: Indete.rm1nate
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STATE - Nebraska

Other State Laws Related To Alcohol Use
And Driving: (continued)

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

'Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): Yes - Driver and passengers; §53-186 (The

consumption of alcoholic liquors inside vehs. on
pUblic roadways is unlawful "unless authorized"
by the State or local government having
jurisdiction over the particular pUblic roadway
where the consumption is to take' place.) '"
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STATE: NEVADA
General Comments: See Nevada Revised Statutes

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): Yes, 0.10%' 484.379(l)(b)'
Presumption (BAC Level): Yes, 0.10% .484.38H 1)

Other: N/A

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes 484 as amended by §2 of Ch.426 of the
laws of 1983

Implied Consent Law:
Arrest Required (Yes/No): Yes 484.383(1)
Other Infonmation: N/A

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes 484.383( 1)
Urine: Yes 484.383(1)
Other: Or other unspecified bodily substances

484.383(1 )

Adjudication of OWl Charges: "

Mandatory Adjudication Law (Ves/No): No
Anti-Plea Bargaining Statute (Yes/No): Yes (Note: A OWl charge cannot be

exchanged for a lesser charge unless there is no
evidence to support such a OWl charge.) (Nev.
Rev. Stat. §§484.379 and 484.379(5).) 484.379(5)

Pre-Sentencing Investigation Law (PSI)
(Yes/No) : Yes Required only for felony offs (Nev.

Rev. Stat. §176.135.)

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): No
Administrative Licensing Action

(Susp/Rev): Rev-gO dys Laws of 1983. chapter 426
Sec. 3

Other: N/A
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STATE - Nevada

Sanction for Refusal to Submit to a BAC
Chemical Test: (continued)

Refusal to Take Implied Consent
Chemi ca1 Test " ,

Criminal Sanction (Fine/Jai1): None
Administrative' Licensing Action

(Susp/Rev) : 1st Refusal - Rev 1 yr mandatory; 2nd or
subsequent Refusals (wIn 7 yrs) - Rev 3
yrs mandatory; S484.385 and 53 of 426 of the
laws of 1983

Other: N/A

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
Impri sOll11ent: All OWl offs aremisds

Term (Day, Month, Years,
Etc. ): 1st off-2 dys-6 mos; 2nd off (wIn 7 yrs)

- 1Odys-6 mos; 3rd and subsequent off
(wIn 7 yrs )-1-6 yrs; 484.,379 et. seq. and
§§10 &11 of ch. 426 of the laws of 1983.

Mandatory Minimum Term: 1st off- 2 dys (l dy if rehabilitation is
taken); 2nd off (wIn 7 yrs)-10-dys (5
dys if rehabilitation is taken); 3rd and
subsequent off (wI" 7, y'rs )-1 yr 1(30 dys
if rehabilitation is taken)

Fine:
Amount ($ Range): 1st off-$200-1 ,000; 2nd off (wIn 7

yrs)-$500-1,OOO; 3rd and subsequent off
(wIn 7 yrs)-$2 ,OOO~5 ,000; Special Note:
1st off and 2nd off (wIn 7 yrs)-If
rehabilitation is taken, the fine can be no more
than the minimum fine indicated.

Mandatory Min. Fine ($): N/A

Other Penalties:
'Community Service: 1st off-48 hrs (Alternative to

imprisonment) (24 hrs, if rehabilitation is
taken)

Restitution
(ie Victim's Fund) None

Other: None

Administrative Licensing Actions:
Pre-OWl Conviction Licensing Action:

Administrative Per Se Law: Yes -- 0.10 BACLevel; License rev 90
dys; §§3 &15 of ch. 426 of the laws of 1983

UVC Type of Provisions: No
Other: N/A

lAt least 48 hrs. must be served cons; Para. 4 of Sec. 10 of Ch.,426 of the laws of 19B3.
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STATE - Nevada

Sanctions Following a Conviction for a OWl Offense:
(conHnued)

Note: If a license rev for a OWl off'conviction
follows one for an .admin. per se action~ the

·admin. per se rev is cancelled. The driver
shall be given credit towards any OWl off
conviction rev period for' any time he/she was
not eligi.ble for a license under the admin. per
se rev. Also, following the cancellation of the
administrative per se rev, the legal provisions,
concerning min. mandatory tenms of license
withdrawal and issuance of restricted. licenses

. .
after a OWl off conviction, would apply.'

Post OWl Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev): 1st off-Rev; 2nd off (w/n 7yrs)-Rev;
3rd and subsequent offs (w/n 7 yrs)-Rev;
483.460; (See also' Sees. 22 &23 of ch. 426 of
the laws of 1983)

Tenm of License Withdrawal. ,
(Days, Months, Years, etc.): 1st off-90 dys 1 (restricted license

allowed); 2nd off (w/n 7 yrs)-l yr; 3rdand
subsequent off (w/n 7 yrs. )-3 yr 1

Mandatory·Minimum Tenm of
wi thdrawa1: .lst off-45 dys 1; 2nd off (w/n 7 yrs)-l

yr (483.460(1)(b)(5»; 3rd and subsequent
offs (w/n 7 yrs )-1 1/2 yrs

Other:
Rehabilitation:

Alcohol Education: N/A
Alcohol Treatment: For all offs - Yes
Alcohol Educationl

Treatment as an Altern­
ative to Criminal
Licensing Actions
(Describe): Yes1 for all offs except death or bodily

injury offs
Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority: None

Tenns Upon Which Vehicle
will Be Released: N/A

Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: .N/A

llst off - After half of the rev period has passed and the OWl offender has completed
treatment a treatment program, (Sees. 483.460(c)(2) and (3), a restricted license may be issued
(483.490(2» and SS22 and 23 of Ch. 426 of the laws of 1983 .
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STATE - Nevada

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes, if death results fram a OWl off;

484.3795 (see Special Note under "Sanctions:
Other")

Sanctions:
Criminal Sanction:

Iq:lri sorvnent (Term): 1 to 6 yrs
Mandatory Mini~ Term: 1 yr (This sentence may not be suspended

nor may probation be granted.)
Fine ($ Range): $2,000-5,000
Mandatory Minimum Fine: $2,000 (Thi s sentence may .not be suspended

nor may probation be granted.)
Administrative Licensing Action:

Licensing Authorized and
Type of Action: Rev 483.460

Length of Term of
Licensing Withdrawal: 3 yrs (Note: For any non-alcohol related

death caused by veh operations, the driver's
license,is revoked for 1 yr; see
§483.460(1)(b)(1»

Mandatory Action-~inimum

Length of License
Withdrawal: 3 yrs

Other: Special Note: NRS 484.3795 also· applies to
substantial bodily harm, as well as death,
caused as a result of a OWl off.

Driving While License Suspended or Revoked
Where the Basis Has a OWl Offense:

Sanction:
Criminal:

Iq:lri sorvnent (Term): Hi sd - 30 dys-6 mos 483.560
Mandatory Mi nimum Term

.of Iq:lri sorvnent: 30 dys
Fine ($ Range): $500-1,000
Mandatory .Mininun Fine: $500

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): For driving on a suspended license--a susp; For
driving on a revoked license--Rev; 483-560

3 - 194

•

•

•



STATE - Nevada

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Length of Term of License
Withdrawal Action: The original susp. period extended a like period

The original rev extended 1 yr 483-560
Mandatory Term of License

Withdrawal Action: The original susp period extended a like period;
The original rev extended 1 yrj 483.560; (Note:
The restricted license provisions of 483.490(2),
as noted in· the Sanction After
OWl/Pre-Sentencing - OWl Term of License
Withdrawal heading may apply.)

Habitual Offender Laws:
State Has Such Law (Yes/No): No
Grounds for Being Declared an

Habitua1 Offender: NIA
Term of License Rev While

Under Habitual Offender Status: N/A
Type of Criminal Offense if

Convicted on Charges of
Driving While on Habitual
Offender Status N/A

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Iq>ri sorvnent (Term): NIA
Mandatory Minimum Term,of

Iq>risorvnent: N/A
Fine ($ Range): N/A
Mandatory Minimum Fine ($): N/A i,' .

Licensing Actions (Specify): N/A

Other State Laws Related· To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic'
Crashes:

State Has Such a Law (Yes/No): Yes, see·§484.394
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes
Vehicle Passengers: Yes
Pedestrian: Yes
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STATE - Nevada

Other State Laws Related To Alcohol Use
And Driving: (continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1933) §§202.020 & 202;055
Minimum Age (Years) Possession: NIA §§202.020 &' 202'.055
Minimum Age '(Years) Consumption: 21 Applies to any place where alcoholic

beverages are sold. §§2Q2.020 &202.055

Dram Shop Laws and Related legal Actions:
State Has a Dram Shop law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by AC,tion of the Highest
Court of Record in the Case (Case
Citation) : No Note: See,Hamm v. Carson City Nugget,

450 P.2d 358 (Nev., 1969) and Yoscovitch v.
Wasson, 645 P.2d g15 (Nev. 1982)

Other: N/A

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: No (Note: The State allows local
governments broad power to license and regulate
liquor retail establishments. Therefore, local
laws may have been enacted to control the sale
of alcoholic beverages to intoxicated persons.)

Term of Impri sorvnent: NIA
Fi ne ($ Range): MIA

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

license to Serve Alcoholic Beverages
Withdrawn (Yes/No): N/A

Length of Term of license Withdrawal: N/A

Criminal Actions Against OWners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Misd
Tenm of Imprisorvnent: Not more than [) mas
Fi ne ($ Range): Not more than $1.000
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STATE - Nevada

Other State Laws Related To Alcohol Use
And Driving: (continued)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
~inimum Legal Drinking Age:

Li c"ense to Serve A1coho1ic Beverages
Withdrawn (Yes/No): (Note: "Controlled by local law.)

Length of Tenn License Withdrawal: (Note: Controlled by local law.)

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Comparbnent
of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): Yes, driver only §484.378 (The law states

that "It is unlawful for any person to drink any
intoxicating liquor in a motor veh while such
person is driving such motor veh upon a
highway.U)
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STATE: NEW HAMPSHIRE
General Comments: See New Hampshire Revised Statutes Annotated

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): 0.10% 265:82(I)(b) & 265:82-a(II)
Presumption (BAC Level): ~one ~.

Other: A BAC level of 0.10% is prima facie
evidence of intoxication.. 265:8?

Chemical Breath Tests for BAC level:

Preliminary Breath. Test Law: Yes 265: 92-a
Implied Consent law:

Arrest Required (Yes/No): Yes 265:84
Other Information: N/A

Other Chemical Tests for BAC level Which
Are Authorized Under law (Implied Consent Law):

Blood: Yes 265:84
Urine: . Yes 265:84
Other: N/A

Adjudication of OWl Charges:

~andatory AdjUdication law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No (Note: The law requires to the filing

of reports on plea bargaining agreements; these
reports are, therefore, publ ic records and are
available for public inspection, 265:82-c)

Pre-Sentencing Investigation law (PSI)
(Yes/No): No, see §651:4, ;

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jai 1): None
Administrative Licensing Action

(Susp/Rev) : None
Other: N/A
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STATE - New Hampshire

sanction for Refusal to Submit to a BAC
Chemical Test: (Continued)

Refusal to Take Implied Consent
Chemical Test '

Criminal Sanction (Fine/Jail): None
Administrative Licensing'Action

, (Susp/Rev): . 1st refusal where there has been no previous OWl
off-Rev for 90 dys; 2nd refusal or a 1st
refusal where there has been a previous OWl
off-Rev for 1 yr; 265:92

Other: Special Note: These Revs are mandatory.

Sanctions Following a Conviction for a owi Offense:

Criminal Sanctions:
Impri sorrnent:

Tenm (Day, MOnth, Years,
Etc.) : 1st off-Violation; No term of imprisorrnent

2nd and subsequent offs (wIn 7 yrs.) Misd-Not
.:lOOre than 1 yr; 265:82-b(I) & 651:2; Where

there is either serious bodily injury or. a 0.02%
BAC level Misd.-Not IOOre than 1 yr;
265:82-b(ll) &651:2

Mandatory Minimum Tenm: 1st off-Vi 01 at i on; 2nd and subsequent off
(wIn 7 yrs)-Misd, 7 cons 24 hr periods;
265:82-b(III) .

1st off-Violation None, not IOOre than
$1 .000; 2nd and subsequent offs (wIn 7
yrs) lIli sd-Not more than $1 .000; Where'
there is either serious bodily injury or a 0.20%
BAC 1eve1 Mi sd- $350-1 .000

"andatory Min. Fine ($): Where there is either serious bodily injury or a
0.20% BAC level - lIlisd, $350; 265:82-b(IIO'

Other Penalties:
Community service: N/A
Restitution

(ie Victim'S Fund) N/A
Other: N/A

Administrative Licensing Actions:
Pr~OWI Conviction Licensing Action:

Administrative Per Se Law: None
UVC Type of Provisions: None
Other: N/A

Post OWl Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev): 1st Off-Rev; 2nd off (wIn 7 yrs.)-Rev;
3rd and subsequent offs (wIn 10 yrs)-Rev;
Where there has been either a serious bodily
injury or a BAC level of 0.20%-Rev; (Note:
See rehabilitation section for,this state.)
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STATE - New Hampshire

Sanctions Following a Conviction for a OWl Offense:
(continued)

Tenn of License Withdrawal
(Days, Months, Years, etc.): 1st off-90 dys-2' yrs; 2nd off (w/n 7

yrs) -3 yrs; 3rd and subsequent offs (w/n 10
yrs)-Indefinitely; Where there has been
either a serious bodily injury or a 0.20% BAC
level -1 yr

Mandatory Minimum Tenn of
Withdrawal: 1st off-90 dys; 2nd off (w/n 7 yrs)-3

yrs; 3rd and sUbsequent offs (w/n 10 yrs)-3
yrs; Where there has been either a serious
bodi ly injury or a 0.20% BAc level-l yr;
265:82-bO II)

Other:
Rehabi 1itat ion:

Alcohol Education: Yes (Must be completed before l~cense can
be restored for any. alcohol related driving off;
263:65a)

Alcohol Treatment: N/A
Alcohol Education/

Treatment as an Altern­
ative to Criminal
Licensing Actions
(Describe): N/A

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: None
Tenms Upon Which Vehicle

Wi 11 Be' Released: NIA
Other: NIA
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

'Homicide by Vehicle:
State Has Such LaW/Type of Off:. Yes - Cl B felony applies only if death

results from the reckless operation of a motor
veh; 262-A:61 &265:79

Sanctions:
Criminal Sanction:

Imprisonment (Tenn): Not more than 7 yrs; 262-A:61 .
Mandatory Minimum Tenn: N/A
Fi ne ($ Range): Not more than $2,000; 262-A:61
Mandatory Minimum Fine: N/A

Administrative Licensing Action:
Licensing:Authorized and'

Type of Action: Rev
Length ·of Tenn of

Licensing Withdrawal: Up to 7 yrs
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•
STATE - New Hampshire

Sanctions Following a Conviction for a OWl Offense:
(continued)

Mandatory Action--Minimum
length of license' .
Wi thdrawa1: . NIA

Other: . N/A

Driving While license Suspended or Revoked'
Where the Basis Was a OWl Offense:

Sanction:
Criminal:

llIllri sonment (Term): Mi sd - Not IOOre than 1 yr; 263: 364
Mandatory Minimum Term

of llIllrisorment:' 7 cons 24 hrs periods
Fine ($ Range): Not IOOre than $1,000
Mandatory Minimum Fine: NIA

Administrative licensing Actions:
Type of licensing Action'

(Susp/Rev): N/A
length of Term of license

Withdrawal Action: N/A
Mandatory Term of license

Withdrawal Action: N/A

Habitual Offender laws:
State Has Such law (Yes/No): Yes see §§262-B:1 to 10, 262-23 and 262-B:21
Grounds for Being Declared an

Habitual Offender: 3 serious offs ,or '12 moving violations within a
5-yr period

Term of license Rev While
Under Habitual Offender Status: 4 yrs, 262-B:1

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status Note: Type of off is not specified iri't~e

statute. It is probably a Cl B felony"with ,'.
roodifications in the penalty as provided in the
habitual offender law. ' '-,

Sanctions Following a Conviction of
Driving While on Habi~ual Offender
Status:

llIllrisonment (Term): 1-5 yrs
Mandatory Minimum Term of

llIllri sorment: ' 1 yr
Fine ($ Range): No fine stated in statute
Mandatory Mi nimUm Fi ne ($): N/A
,licensing Actions (Specify): No specific licensing act~on provided for this

off
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STATE - New Hampshire

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes, see §262-A:69-1. required as 265:93
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes
Vehicle Passengers: No
Pedestrian: Yes

laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 20; (Year Eff: 1979) Special Note:
Minimum age will automatically incr.ease to 21
when Maine and Massachusetts ra.ise their minimum
ages to 21. §§175:6 &175:8-a

Minimum Age (Years) Possession: 20; There are employment exemptions; see
§175-~ for details. §§175:6 &175:8-a

Minimum Age (Years) Consumption: N/A

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation No (But see, Bu~ns v. Bradley, 419 A.2d

1069 (1980) which held that New Hampshire
permits a plaintiff to maintain a common-law
action against a liquor licensee for injuries
received as a result of being served additional
liquor while in an intoxicated state, 419 A.2d
1069, 1071.) and Ramsey v. Anctil, 211 A.2d 900
.(1965) .

Other: N/A

Criminal Action Against OWner·or Employees
of Establishments that Serve .Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Hi sd §175.6
Term of Imprisonment: Not more than 1 y r
Fine ($ Range): Not more than $1 .000
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STATE - New Hampshire

Other State laws Related To Alcohol Use
And Driving: (continued)

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

license to Serve Alcoholic Beverages
withdrawn (Yes/No): Yes

length of Tenn of license Withdrawal: Susp, time period is not specified in the
statute

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the ~inimum legal Drinking Age:

Type of Criminal Action: Misd, 175:6
Tenn of IfI1)risonment: Not more than 1yr
Fine ($ Range): Not more than $1 .000

Administrative Actions Against Owners' of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
~inimum legal Drinking Age:

license to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes

length of Tenn license Withdrawal: Susp; time period is not specified in the
statute

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the ConslJll1)tion of Alcohol ic ­
Beverages in the Passenger Compartment
of a Vehicle:

Open Container law (Yes/No): No
Anti-ConslJll1)tion law (Yes/No): Possible - driver and passengers; §177:4 (The

law states that "-.•• 1iquor sold in a state store
shall not be consumed in a public place. II

Note: The state is the only seller of sealed
packaged alcoholic beverages; however, this
would, it appears, not apply to packages
purchased outside of the state.)
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STATE: NEW JERSEY
General Comments: See New Jersey Statutes Annotated

Basls for a OWl Charge:

Illegal Per Se law (BAC Level): 0.10% 39:4-50(a)
Presumptlon (BAC level): NIA
Other: NIA

Chemlcal Breath Tests for BAC level:.

Prelimlnary Breath Test law: No
Implled Consent law:

Arrest Requlred (YeSiNo): Yes 39:4-50.2
Other Informatlon: N/A

Other Chemlcal Tests for BAC level Whlch
Are Authorlzed Under law (Implied Consent law):

Blood: N/A
Urine: N/A
Other: N/A

Adjudlcation of OWl Charges:

Mandatory Adjudicatlon law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentenclng Investigation law (PSI)

(Yes/No) : No

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Prelimlnary Breath Test:
Criminal Sanctions (Flne/Jall): N/A
Admlnlstratlve llcensing Action

(Susp/Rev): N/A
Other: N/A

. '"Refusal' to .Take lnill ied Consent
Chemical Test

Crimlnal Sanction (Fine/Jail): Fine: $250-500 §39:4-50.4a.
Admlnistrative llcensing Actlon

(Susp/Rev): Rev for 6 mas (Mandatory); Rev
period is two (2) yrs (mandatory) if the driver
has had a prior refusal; §§39:4-50.2 and .
39:4-50.41

Other: N/A

3 - 204

•

•

•



STATE - New J~rsey

Sanctl0ns Followlng a Convlctl0n for a OWl Offense:

Crlmlna1 Sanctions:
Il11lrl sorvnent:

Tenn (Day, Month, Years,
, Etc.): 1st off-Not more than 30 dys; 2nd off (wIn

10 yrs)-48 cons hrs-90 dys; 3rd and
subsequent offs «wIn 10 yrs) -Not '1 ess than
180 dys; 39:4-50 ' , , '

Mandatory Minlmum Tenn: 1st off-(See sectlon on rehabl1Hation);2nd off
(wIn 10 yrs)-48 cons hrs (see sectlon on
rehabil1tatlon); 3fd and sUbsequent offs (w/n'10
yrs)-90 dys3see section on rehabilHatlon

Flne:
Amount ($ Range): 1st off-$250'-400 2; 2nd off (wIn 10 yr,s)

-$500-1 ,0002; 3rd and sUbsequent offs
(wIn 10 yrs)-$l ,000 2; 39:4-50

Mandatory Plln. Flne ($): None
Other Penaltles:

, CarmunHy Service: 2nd off-30 dys 1; 3rd and sUbsequent off
(wIn 10 yrs)-Not more than 90 dys as ,an
alternative to lmprisorvnent; 1.e. not more than
90 dys of the 180 dy sentence may be served
perfonning carmunity servlce. '

RestHutl0n
(eg Victlm's Fund) N/A

Other: N/A

Adminlstratlve licenslng Actions:
, Pre-OWl Convictl0n licenslng Actl0n:

Administrative'Per Se law: None
UVCType of Provlsl0ns: None
Other: N/A

Post OWl Convlction licenslng Actl0n:
Type of licenslng Actlon

(Susp/Rev): Rev (probably) ,.Th~ statute uses the tenni,no10gy
" forfeHhls rlght to operate a motor veh."';
3~:4-50

lMay be mandatoryand'ln addltlon to the minlmum tenn of 1l11lr1sonment.

21naddjtl0n, defendants are charged a $100 su.r~harge whlch goes lnto a drunk driving
enforcement fund; ch. 4 laws of N.J. 1984

3Statute not specific; suspended sentence/probatl0n may still be posslble under varl0us
provlsl0ns of the crlmlnal justlce code.
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STATE - New Jersey

Sanctions Following a Conviction for a OWl Offense:
(continued)

Tenm of license Withdrawal
(Days, Months, Years, etc.): 1st off-6 O1Os-1 yr; 2nd off-2 yrs;

3rd and subsequent offs-10 yrs
Mandatory Minimum Tenm of

Withdrawal: 1st off-6 mos; 2nd off-2yrs; 3rd and
sUbsequent offs-10 yrs

Note: A person convicted under OWl must satisfy
the requirements of a program of alcohol
education and rehabilitation approved by the
Director of the Division of Motor Vehicles.
Failure to satisfy such requirements shall
result in a driver license rev or susp and
continuation of rev or susp until such
requirements are satisfied unless stayed by
Court Order in accordance with Rule 7:8-2 of the
N.J. Court Rules, 1969, or R.S. 3(:5-22.)

Other:
Rehabi11tation:

Alcohol Education: Yes
1st off-Yes 1; 2nd Off-Yes2Alcohol Treatment: ; 3rd
and subsequent offs-Yes3 §39:4-SO

Alcohol Education/
Treatment as an Altern­
ative to Criminal
licensing Actions
(Describe): See note ,above

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Terms Upon Which Vehicle

Will Be Released: N/A
Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

lThere appears to be a mandatory trea~nt of not 'less than ,48 hrs which is to be spent in an
intoxicated driver resource center.

2The imprisonment tenm may be served in an intoxicated driver resource center.

3The imprisonment tenm may be served in an inpatient rehabilitation facility but not an
intoxicated driver resource center.
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STATE - New Jersey

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of off: . Yes Crime of the fourth degree. Death

must have resulted fram the reckless operation
of the veh. "Death by auto" 2C: 11-5

Sanctions:
Criminal Sanction:

Imprisonment (Tenn): 3 to 5 yrs 2C:43-6(a)(c)
~andatory Minimum Tenn: 120 dys of imprisonment is mandatory if

defendant was under the influence of alcohol,
drugs, etc. at the time of the incident causing
death

Fine ($ Range): Not more than $7,500 2C:43-3(b)
~andatory Minimum Fine: N/A

AOninistrative Licensing Action:
Licensing Authorized and

Type of Action: N/A
Length of Tenm of

Licensing Wit~drawal: N/A
~ndatory Action--Minimum'

Length of License
Withdrawa1: . N/A

Other: Res t Hut; on; 2C: 43-3

Driving While License Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Criminal:

Imprisonment (Tenn): Not more than 90 dys 39:3-40
~andatory ~inimum Tenn

of Imprisonment: N/A
Fine ($ Range): $500
~andatory Minimum Fine: N/A

AOninistrative Licensing Actions:
Type of Licensing Action

.(Susp/Rev): Susp; 39:3-40
Length of Tenn of License

withdrawal Action: An additional period of not less than 1 yr
nor more than 2 yrs; 39:3-40

Mandatory Tenm of License
Withdrawal Action: 1 yr
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STATE - New Jersey

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Habitual Offender-Laws:
State Has Such Law (Yes/No): No
Grounds for Being Declared an

Habitual Offender: N/A
Term of Li censeRev Whi 1e

Under Habitual Offender Status: N/A
Type of Criminal Offense if

Convicted on Charges of
Driving While on Habitual
Offender Status NIA

Sanctions Following a Conviction of
Driving While on Ha~itual Offender
Status:

Imprisonment (Term): N/A
~andatory ~inimum Term of

Imprisonment: N/A
Fine ($ Range): N/A
~andatory ~inimum Fine ($): N/A
Licensing Actions (Specify): N/A

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes 26:2B-24
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes
Vehicle Passengers: Yes

, , . ~edestrian: Yes

Laws Establishing the ~inimum Ages
Concerning Alcoholic Beverages:

~inimum Age (Years) Sale/Purchase: 21 33:1-77 & 9:178-1 (yr eff: 1983)
~inimum Age (Years) Possession: N/A
~inimum Age (Years) Consumption: 21 9: 17B-1

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
'''Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation: Rappaport v. Nichols, 156 A.2d 1 (1959)

Social Host Llability, see Kelly v. Gwinnel1, et
a1., 476 A.2d 1219(1984)

Other: N/A
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STATE - New Jersey

Other State Laws Related To Alcohol Use
And Driving: (continued)

Criminal Action Against OWner or Employees
of Establishments, that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: :No specific State statute on this subject.
Local law may make such action an off.

Term of Imprisonment: N/A
Fine ($ Range): N/A

Administrative Actions Against OWners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): N/A

Length of Term of License Withdrawal: N/A

Criminal Actions Against OWners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the ~inimum Legal Drinking Age:

Type of Criminal Action: "Petty off"; .(Note: Petty offs are not to ,be
considered crimes.) 2:1-4; 2C:43-8; and 33:1-77

Term of. Impri sorvnent: Not more than 6 mos
Fine ($ Range): Not more than $1 .000

Administrative Actions Against OWners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): .Yes - Susp or Rev (Note: A

compromi se sum of money may .be pa idin 1ieu of
susp. )

Length of Term License Withdrawal: 1st off - 2 yrs 33: 1-31

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): Yes - Drivers and·passengers; prohibits the

consumption of alcoholic beverages by either a
driver or passenger while the veh is being
operated; there are exceptions for certain vehs
for hire, Ch. 307, 1983 laws •
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STATE: NEW MEXICO
General Comments: See New Mexico statutes 1978 Annotated

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): 0.10% §66-8 -102C
Presumption (BAC Level): 0.10% 66-8-110B(3)
Other: N/A

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Implied Consent Law:

Arrest Required (Yes/No): Ye.s §66.,.8-107
Other Information: Special Note: A driver may be required to

submit to a chemical test based on a search
warrant issued by a court upon probable cause
that the driver has killed or greatly injured
another person while operating a motor veh under
the influence of alcohol; §66-8-111A

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes
Urine: No
Other: No

Adiudication of OWl Charges:

Mandatory Adjudication Law (Yes/No): No (Special Note: The police officer must
charge a driver with committing a OWl off if the
driver's BAC level is 0.10 or more; see
§66-8-110(C)

Anti-Plea Bargaining Statute (Yes/No): Yes §§66-8-102.1 if a guilty plea is
entered it must be to one of subsections of the
OWl statute if BAC=O.15%

Pre-Sentencing Investigation Law (PSI) .
(Yes/No) : .Yes Note: The trial Judge:must inquire

into the OWl defendant's past driving record
prior to sentencing; see §66-8-110E

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): N/A
Administrative Licensing Action

(Susp/Rev): N/A
Other: N/A

3 - 210

•

•

•



STATE - New Mexico

Sanction for Refusal to Submit to a BAC
Chemical Test: (continued)

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): No
Administrative Licensing Action

(Susp/Rev): 1 yr rev mandatory; §66-8-11lB
Other: No

Sanctions Following a Conviction 'for aDWI Offense:

Criminal Sanctions:
Impri sonment:

Tenm (Day. Month, Years,
Etc.) : , 1st off-30-90 dys; 2nd and subsequent

offs-90 dys - 1 yr 66-8-102; Great bodi ly
injury where driver was intoxicated, 3rd degree
felony - 3 "yrs; §§66-8-101 & 31-18-15
(Could be 4 yrs if §31-18-15.1 is applied)

Mandatory Minimum Tenm: 1st off-No~ 2nd and sUbsequent offs-48
cons hrs I 66-8-102 and 66-8-102; Great
bodily injury where driver was intoxicated, 3rd
degree felony 1 yr (See §31-18-15.1)

Fine:
Amount ($ Range): 1st off.-:$300-500; 2nd and subsequent

offs-Not more than $1 ,000 66-8-102; Great
bodily injury where driver was intoxicated, 3rd
degree felony-Not more than $5,000

Mandatory Min. Fine ($): 1st off-No; 2nd and sUbsequent offs-No

Other Penalties:
Community Service: N/A
Restitution

(eg Victim's Fund) Yes, if bodily hanm is involved
··Other: N/A

lThis mandatory sanction applies only if the second or subsequent off occurred within fjve
(5) yrs of a first or prior offense .
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STATE - New Mexico

Sanctions Following a Conviction for a OWl Offense:
(continued)

Administrative licensing Actions:
Pre-OWl Conviction licensing Action:

Administrative Per Se law: 1. For persons 18 yrs old and above who have a
BAC level of 0.10% or more; 1st Admin per se off
- 90 dys mandatory license rev
(§66-8- lllc(l»; 2nd and subsequent admin. per
se offs where a person has also been convicted
of a second or subsequent OWl off - 1 yr
mandatory license rev (66-5-29C); 2. For

'persons under 18 yrsof age who have a BAC level
of 0.05 or more: 1st Admin. Per Se off - 6
mos mandatory license rev §§66-8-111c(2);. 2nd
Admi n Per Se offs - 1 Yr manda tory 1icense
rev §§66-8-111(B)

UVC Type of Provisions: No
Other: N/A

Post OWl Conviction licensing Action:
Type of licensing Action

(Susp/Rev): 1st off-Rev; 2nd off-Rev §§66-5-29 &
.,'. 66-5-32(8); 3rd off-Rev §66-5-5(D)
Tenn of license Withdrawal

(Days, Months, Years, etc.): 1st off-l yr; 2nd off-1 yr; 3rd off-5
yrs

Mandatory Minimum Tenn of
Wi thdrawa1: . 1st off-(See Special Note); 2nd off-1 yr;

3rd off-5 yrs
Special Note: If a person has been convicted of
a 1st OWl off but not subject to the mandatory
license provisions of the admin~ law, they
may obtain a restricted license. Such a
license, however, is not available where there
has been a consent decree based on a filing of
any OWl· charge. §66-5-35A..

Other:
Rehabilitation:

Alcohol Education:· 1) Yes §66-5-29, §43-2~1 et seq. After
presentence investigation, a trial court, in its
discretion, may order a first offender to attend
a "driving-while-intoxicated school," also
called the driver rehabilitation program,
approved by both the Court· and the Division of
Motor Vehicles. 2) 1st offender may be'allowed
to attend driver rehabilitation program and if
successfully completed Court may dismiss OWl
charge and it is not a conviction, but does not
constitute a first off.

Alcohol Treatment: N/A
Alcohol Educationl

Treatment 'as an Altern­
ative to Criminal
licensing Actions
(Describe):

•
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STATE - New Mexico

Sanctions Following a Conviction for a 'OWl Offense:
(continued)

Vehicle Impoundment/Confiscation: ,
Authorized by Specific

Statutory Authori ty: No
Tenms Upon Which Vehicle,

Will Be Released: N/A
Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: ,,;N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such laW/Type of off: Yes-Mi sd or Death where the d.river was

intoxicated-3rd degree felony §66-8-l0l
Sanctions:

Criminal Sanction:
Imprisonment (Term): fili sd-Not IOOre than 90 'dys; 3rd degree

felony-3 yrs (Could be 4, yrs if §3l-l8-l5. 1
is applid) §§3l-l8-l5 & 66-8-7B

Mandatory Minimum Term: 3rd degree felony-1 yr (See'§3l-l8-l5.l)
Fine ($ Range): Mi sd-Not IOOre than $1 00; ,3rd degree

felony-Not mOre than $5,000 '
Mandatory Minimum Fine: None

Aaninistrative Licensing Action:
Licensing Authorized, and

Type of Action: Misd-SUSP; 3rd degree felony-SUsp
§§66-5-29 &66-5-20

length of Term of
licensing Withdrawal: flIisd-1 yr; 3rd degree felony-1 yr

Mandatory Action~inimum,

length of license
Wi thdrawa1: 3rd degree felony-1 yr ""

Other: Misd - Restitution; 3rd degree felony­
Resti tution (Victim restitution is either
via the offender or via a State reparations
fund; see §§3l-l7-l &31-22-1 et seq.

Driving While license Suspended or Revoked
Where the Basis was a OWl Offense:

Sanction:
Criminal:

Imprisonment (Term): '2 dys"'-6 mos §66-5-39
Mandatory Minimum Term

of Imprisonment: No
Fi ne ($ Range): $0-500 §66-5:-39
Mandatory Minimum Fine: No

•
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STATE - New Mexico

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Administrative licensing Actions:
Type of licensing Action

(Susp/Rev): Rev §66-5-39
Length of Tenm of license

Withdrawal Action: 1 yr
Mandatory Tenm of license

Withdrawal Action: 1 yr (except for minors)

Habitual Offender laws:
State Has Such law (Yes/No): No, but §66-5-5 does, prevents anyone who

has been convicted of OWl 3 or more times since
1955 from having or applying for a drivers
license for 5 yrs.

Grounds for Being ,Declared an
Habitual Offender: N/A

Tenm of license Rev While
Under Habitual Offender Status: N/A

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status N/A

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

llI1lri sonment (Tenm): HIA
Mandatory Minimum Tenm of

llI1lri sorvnent: NIA
Fine ($ Range): N/A
Mandatory Minimum Fine ($): N/A
licensing Actions (Specify): N/A

Other State laws Related To Alcohol Use
And Driving:

laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a law (Yes/No): Yes
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes, §66-8-108
Vehicle Passengers: Yes
Pedestrian: Yes

laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

, Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1934) §§60-3A-3(0),
60-7B-l &60-78-1.1
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STATE - New Mexico

Other State Laws Related To Alcohol Use
And Driving: (continued)

Minimum Age (Years) Possession: 21 (Exemption when the minor is
accompanied by a·parent or guardian.)
§§60-3A-(30), 60-78-1 &60-78-1.1

Minimum Age (Years) Consumption: 21 (Apply to allowing a minor accompanied
by either a parent or legal guardian, to consume
alcoholic beverages in a licensed
establishment.) §§60-3A-3(0), 60-7B-l &
60-78-1. 1

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes 1 41-11-1 1
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
citation Yes, Lopez v. Maze, 651 P.2d 1269 (N.M.

1982) and MRC Prop \I. Gries 652 P.2d 732 (N.M.,
1982)

Other: No

Criminal Action Against OWner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Hisd
Term of Imprisonment: 0-1 mos
Fine ($ Range): $0-300 (If corporation, $0-:-1,000)

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
withdrawn (Yes/No): Yes

Length of Term of License Withdrawal: 2 yrs

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum legal Drinking Age:

Type of Criminal Action: Misd
Term of Imprisonment: 0-6 mos
Fine ($ Range): $100 (Mandatory mi nimum)

lLaw 1imits liabi lity for social hosts to cases involving serving alcoholic beverages in
reckless disregard of the rights of others and increases the burden of evidence needed to hold
liquor license establishments liable for serving alcoholic beverages to intoxicated persons.
This law apparently limits the holding in the Lopez v. Maze case •
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STATE - New Mexico

Other State Laws Related To Alcohol Use
And Driving: (continued)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the

)'1.i ninun Lega1 Drink ing Age:
,' Li cense to Serve Alcoho1ic Beverages

Withdrawn (Ves/No): Yes
Length of Tenn License Withdrawal: 2 yrs

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2} th,e Cons.tJ'IlItion of Alcohol ic
Beve~ages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): No
,.' Anti-cons~tion law (Yes/No):· No

•

•
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STATE: NEW YORK
General Comments: See ~cKinney's Consolidated laws of New York

Citations are to the veh and traffic law unless
otherwise stated. .~ '-::

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): Yes. 0.10% 1192.2
Presumption (BAC Level): N/A
Other: A BAC of 0.05-0.07% is relevant evidence

of being impaired; and a BAC of 0.08-0.10% is
prima facie evidence of impairment; 1195(c) and
(b) .

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes (Note: Applies to drivers involved· in
accidents and traffic law violations; 1193(a)

Implied Consent Law:
Arrest Required (Yes/No): Yes 1194
Other Information: Special Note: Under §1194-a, a driver may be

compelled to submit to a chemical test of their
blood for alcoholic content if they have been
involved in an accident in which there has been
a fatality related to a OWl off

Other Chemical Tests for BAC Level which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes 1194( 1)
Urine: Yes 1194(1)
Other: Yes, Saliva 1194(1)

Adjudication of OWl Charges:

Mandatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): Yes (Note: Plea bargaining allowed to one

of the two alcohol offs) §1196.2
Pre-Sentencing Investigation Law (PSI)

(Yes/No) : Yes. (Required for felony convictions)
(C.P.L. §390.20.1 et seq.)

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): Infraction - fine up to $50 and

imprisonment up to 15 dys; §1800(b)
Administrative Licensing Action

(Susp/Rev): N/A
Other: N/A
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STATE - New York

Sanction for Refusal to Submit to a BAC
Chemical Test: (continued)

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): N/A
Administrative licensing Action

(Susp/Rev): Rev for at least 6 mos; Rev for
at least 1 yr for a 2nd or subsequent
refusal (wIn 5 yrs) or a 1st refusal where there
has been a previous OWl off conviction (wIn 5

i yrs)l; Special Note: These revs are mandatory
510(2)(d) and 510(6)

Other: civil penalty of $100; civil Penalty of
$250 for a 2nd or subsequent refusal (wIn 5
yrs) or for a 1st refusal where there has been a
previous OWl off conviction (wIn 5 yrs);
1194(3)(b)

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
Imprisonment:

Tenn (Day, Month, Years,
Etc.) : "Inpaired" status offs See 510 and 1192 (1 and

5) under; 1st off-Not more than 15 dys;
2nd off (wIn 5 yrs)-Not more than 30 dys;
3rd and any sUbsequent off (wIn 10 yrs)-Not more
than 90 dys; Per 5e and Intoxicated status
offs, 1st off (Misd)-Not more than 1 yr;
2nd and any subsequent·offs (wIn 10 yrs) C1 E
Felony-Not more than 4 yrs 2

M~ndatory Minimum Tenn: INone
Fine:

Aroount ($ Range): "Impaired" status offs, 1st off-$250; 2nd
off (wIn 5 yrs)-$350-500; 3rd and any

. subsequent offs (wIn 10 yrs)-$500-1 ,500;
.. Per se and intoxicated status off, 1st off

(Mi sd )-$350-500; 2nd and subsequent offs
(wIn 10 yrs) C1 E Fe1ony-$500 to 5,000

Mandatory Min. Fine ($): "Impaired" status offs, 1st off-$250; 2nd
. off (wIn 5 yrs)-$350; 3rd and any

sUbsequent offs (wIn 10 yrs)-$500; Per se
and intoxicated off, 1st off (Misd)-$350;
2nd and any sUbsequent offs (w/n.10 yrs) C1 E
fe1ony-$500

1For persons under 21 yrs old, their license is revoked for six (b) mils or until they reach
21 whichever is the greater period of time; see S510(b)(d)~

2See N.Y. Penal law 5S66.10, 70.00 and 80.00.
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TATE - New York

anctions Following a Conviction for a OWl Offense:
continued)

Other Penalties:
Community Service: N/A
RestHution

(eg Victim's Fund) N/A
Other: . Special Note: NY has an off known as "Vehicle

Assault;" a person is guilty of such an off if
they injure another in a criminally negligent
manner while in violation of the OWl law: such
an off is a Cl E felony; see N.Y. penal law
§120.03.

Administrative licensing Actions:
Pre-OWl Conviction licensing Action:

Administrative Per Se law: Temporary susp and mandated for repeat
offenders wIn 5 yrs; see §510(2)(b)(vi)

UVC Type of Provisions: . N/A
Other: N/A

Post OWl Conviction licensing,Action:
Type of licensing Action

(Susp/Rev) : "Irrpaired" status liffs, 1st off-SUSP; 2nd
off (wIn 5 yrs of any alcohol driving
off)-Rev; Per se and intoxicated offs, l!1
off-Rev §510; 2nd and any sUbsequent offs
(wIn 10 yrs)-Rev §510; see the Special Note
below.

Term of license Withdrawal
(Days, Months, Years, etc.): "Irrpaired" status offs, 1st off-90 dys;

2nd off (wIn 5 yrs of any alcohol driving
off)-6 mos;Per se and intoxicated offs,
1st off-At least 6 mos; 2nd and any
subsequent offs (wIn 10 yrs)-At least 1 yr

Mandatory Minimum Term of
Withdrawal: All offs - See "Alcohol Education" under the

rehabilitation section below

• Other:
Rehabi1 Hation:

A1c~hol Education: Yes for all offs, 523(a)
Alcohol Treatment: Yes for all offs, 521

peci
ave
reat
Ubs

al Note: A person under 21 yrs old, who is convicted of !nl alcohol driving off, shall
their license suspendedlrevoked for six (6) mas or until they reach 21 which ever is the
er period of time (see S5l0(b)(d)). A conditional license is not available for a

equent alcohol offense (see SS521(1)(f)) •
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STATE - New York

Sanctions Following a Conviction for a OWl Offense:
(continued)

Alcohol Education/
Treatment as an Altern­
ative to Criminal
Licensing Actions

, (Describe): Yes (wi th Court· s penni ssion) 1

Vehicle Impoundment/Confiscation:
Authorized by Specific '

Statutory Authori ty: ' No
Terms Upon Which Vehicle

Will Be Released: N/A
Other: 'Special Note: A Certificate of Registration may

be suspended or revoked for OWl convictions; see
§510.

Miscellaneous Sanctions
Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes, Cl D felony - death of another based

on criminally negligent action while in
violation of the OWl laws; see N.Y. Penal Law
§215.12

Sanctions:
Criminal Sanction:

Imprisonment (Tenm): Not more than 7 yrs; Penal Law §70.00(2)(d)
Mandatory Minimum Teno: See Penal Code §70.00(3) on minimum sentences
Fine ($ Range): Not more than $5,000; Penal Law

§80.00( 1)(a)
Mandatory Minimum Fine: N/A

Achinistrative Licensing Action:
Licensing Authorized and

Type of Action: Rev; Veh. &Traffic law §510(2)(i)
Length of TerTII of

Licensing Withdrawal: Not specified--but see Veh. &Traffic Law §510(b)
Mandatory Action--Minimum

Length of License
Withdrawal: 4 yrs Special Note: Under §530(2), a

restricted use license may be issued after 4 yrs.
Other: N/A

lUnder §521(l)(f) a person may be issued a conditional license while participating in a
rehabilitation program; however, under 52l(l)(c) a person is not perTllitted to take part in such
a program if they have participated in one (1) within a five (5) yr period; in addition,
successful completion of the program shall satisfy any sentence of imprisonment and allow an
offender to apply for reinstatement of his/her driver's license. §§52l(c) and (d)
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STATE - New York

other Criminal Actions Related to Alcohol
Use and Driving:

Driving While License Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Criminal:

Imprisonment (Term): M1sd, 7 to 180 dys; 511.2
Mandatory Minimum Term

of Imprisonment: 7 dys; 51l(b)
Fine ($ Range): $200-500; Sll(b)
Mandatory Minimum Fine: $200; Sll(b)

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): Susp or Rev
Length of Term of License

Withdrawal Action: Not specified in the statute
Mandatory Term of License

Withdrawal Action: N/A

Habitual Offender Laws:
State Has Such Law· (Yes/No): No
Grounds for Being Declared an

Habitual Offender: N/A
Term of License Rev While

Under Habitual Offender Status: N/A
Type of Criminal Offense if

Convicted on Charges of
Driving While on Habitual
Offender Status N/A

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term): N/A
Mandatory Minimum Term of

Imprisonment: N/A
Fine ($ Range): N/A
Mandatory Minimum Fine ($): N/A
Ucensing Actions (Specify): N/A

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes, (NY County Law 674.3, NY Vehicle and

Traffic Law 1194(a))
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STATE - New York

Other State Laws Related To Alcohol Use
And Driving:

Vehicle Passengers: Ves, (NY County Law 674.3 (must be 16 or
older) NY Traffic Law 1194(a» ,

Pedestrian: Ves, (i f 16 yrs or older NY" County Law"
674.3 NY Vehicle and Traffic Law 1194(a»

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 19 (Year Eff: 1982); Alcoholic "Beverages
Control Law §§65 &65b

Minimum Age (Years) Possession: N/A
Minimum Age (Years) Consumption: N/A

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes, N.Y •.Gen. Oblig. Law §§H-1OO &·11-101
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation Berkeley v. Park, 282 N.Y.S. 2d 290 (1965)

Other: N/A

·Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Mi sd; §130 of the A1coholi c Beverage Code
(Vol. 3)

Tenn of I~ri sonment: 30 dys-1 yr
Fine ($ Range): $200-1,200

Administrative Actions Against OWners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes, suspended, cancelled, or revoked

Length of Tenn of License Withdrawal: Not specified in the statute

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Misd, Alcoholic Beverage Code (Vol. 3)
§§17(3) and 65 Penal Code 260.20

Tenn of Impri sonment: 30 dys-1 yr
Fine ($ Range): $200-1,200
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STATE - New York

Other State Laws Related To Alcohol Use
And Driving: (continued)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Mininun Legal Drinking Age:

License to Serve Alcoh1ic Beverages
Withdrawn (Yes/No): Yes, suspended, cancelled, or revoked

length-of Tenm License Withdrawal: Not specified in the statute

laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption law (Yes/No): Yes - Driver and passengers; §1227
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STATE: NORTH CAROLINA
General Comments: See Gen. Stat. of North Carolina

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): 0.10%1 §20--l3B.Ha)(2)
Presumption (BAC Level): NIA
Other: NIA

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes; 20-16.3
Implied Consent Law:

Arrest Required (Yes/No): Yes (Implied); 20-16.2(a)
Other Information: NIA

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes
Urine: NIA
Other: N/A

Adjudication· of OWl Charges:

Mandatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No, the law requires the prosecutor to

explain a reduction or, dismissal of a OWl ..
charge; 20-138.4

Pre-Sentencing Investigation Law (PSI)
(Yes/No) : Yes A trial Judge may request a PSI in the

case of subsequent a OWl conviction to determine
whether the offender would beoefit from any
habitual alcohol use treatment program; even
without a PSI, the trial Court may order
suitable treatment for the person as a condition
for probation. 20-179.1

lSpecial Note: It is illegal for a provisiona1 licensee, a person between the ages of 16 and
18 to operate a motor veh with ~ alcohol in their body; see S20-138-3.
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STATE - North Carolina

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): No
Administrative Licensing Action

(Susp/Rev): No
Other: N/A

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): No
Administrative Licensing Action

(Susp/Rev): Rev of driving privileges fOIr 12 mes .
(10 dyinmediate rev) (Mandatory) §§20-16.2(c)
&20-16.53

Other: N/A
Special Note: A limited driving privilege
license may be issued after 6 mas of the rev
period have passed provided the driver has not
had either a previous chemical test refusal or a
OWl conviction within the past seven (1) yrs or
the charge did not involve death or critical
injury to another person •. -§20-16.2(e)

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
ImprisoMlent:

Term (Day, Month, Years, .

Etc.) : Levell Punishment - 14 dys-24 mas; Level
~ Punistvnent -7 dys-12 mas; Level 3
Punistvnent -72 hrs-6 mas \ Level 4
Punistvnent - 48 hrs-120 dys ~ Level 5
Punislunent - 24 hrs to 60 dys I

Mandatory Minimum Term: Levell Punishment - 14 dys; Level 2
Punistvnent - 7 dys

lThe term of imprisoMlent may be suspended on the condition that the defendant either (1)
serve the minimum term of imprisoMlent as a special condition of probation,· or (2) perform the
indicated community service, or (3) have their license withdrawn for the period of time shown
under Post-OWl Conviction Licensing Action or (4) any combination of the above.

2For persons 16-18, provisional licensees, a rev of 45 dys or until the person reaches 18
whichever is the longer period (mandatory); this rev is in addition to and runs concurrently
with any other licensing action authorized by law for an implied consent law violation; see
520-13-2•

•

• 3 - 225



STATE - North Carolina

Sanctions Following a Conviction for a OWl Offense:
(continued)

Fine:
Amount ($ Range): Levell Punistment -Not more than $2,000;

Level 2 Punishment -Not more than $1,000;
Level 3 Punishment -Not more than $500;
Level 4 Punishment -Not more than $250;
LevelS Punishment -Not more than $100

Mandatory Min. Fine ($): None

Other Penalties:
Community Service: See Footnote 1; level 3 Punishment -72 hrs;

Level 4 Punishment -48 hrs; Level 5 Punishment ­
24 hrs §20-179

Restitution
(eg Victim's Fund) N/A

Other: N/A
Special Note: The level of punishment to be
given a OWl defendant is detenmined by weighing
the aggravating and mitigating factors as.
specified in §20-179; however. (1) the Court
must impose level 2 punishment if there have
been two or more previous OWl convictions wIn a
1 yr period; (2) the Court must impose level 2
punishment if there has been an injury related
to a OWl off; and (3) the Court must impose
level 1 punishment if there have been two or
more OWl convictions wIn a 7 yr period and one
of the OWl convictions was injury related.

Aaninistrative Licensing Actions:
Pre-OWl Conviction Licensing Action:

Aaninistrative Per Se Law: Yes. 0.10% BAc-Rev for 10 dys (No
limited license following a rev under this
section; see §20-l6.5(1» Note: If the driver
is late is surrendering or does not surrender
their license to the court when ordered to do
so. the rev period is 30 dys.

UVC Type of Provisions: No
Other: Special Note: Under §20-l79.3, a limited

driving privilege may be granted for essential
purposes as specified in the section (e.g .•
employment) provided a driver has not had either
a previous conviction wIn 1 yrs or a previous
OWl injury related conviction; the privilege is
not effective until after the Court ordered
license withdrawal period. if any. has been
completed as a part of probation requirements.

lNot specified but apparently could be imposed as a condition of probation.
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STATE - North Carolina

Sanctions Following a Conviction for a OWl Offense:'
(continued)

Other: A driver's veh may be subject to forfeiture if
the driver is convicted of driving while his/or
her license is revoked where the basis of the
rev was a OWl conviction. §20-28.2

Miscellaneous Sanctions
Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such law/Type of Offense: Yes, Death by Vehicle (Cl 1 felony if death

is OWl related) Misd (If death is not OWl
'related) 20-141.4

Sanctions:
Criminal Sanction:

Imprisonment (Tenm): Cl 1 felony-Not more than 5 yrs (§14-1.1);
lIIi sd-Not more than 2 yrs

Mandatory Minimum Tenm: None
Fine ($ Range): Cl 1 felony-Fines authorized but not specified

in the statue; see §14-1.1; Misd-Not more than
$500

Mandatory Minimum Fine: None
Administrative licensing Action:

licensing Authorized and
Type' of "Action: Rev

length of Tenm of
licensing Withdrawal: 1 yr unless the trial jUdge issues a

limited driving privilege to the person
convicted con- taining a condition that the
defendant success- fully completes' a course of
~nstruction at an Alcohol Drug. Ed. Traffic
School. If the defendant complies with these
provisions, the Division must restore his/her
license within 6 mos. 20-17(1) and 29-19(c)

Mandatory Action--Minimum
length of license
wi thdrawa1: NIA

Other: N/A

Driving While license Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Criminal:

Imprisonment (Tenm): 1st off-Not to exceed 2 yrs; 2nd off-Not to
exceed 2 yrs; 3rd off-Not to exceed 2
yrs 20-28(a); If a person's license has been
penmanently revoked and they thereafter drive
they carmit a misd-30 dys to 2 yrs
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STATE - North Carolina

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Mandatory Minimum Term
of Imprisonment: If a person's license has been'permanently

revoked and they thereafter drive -they commit a
misd - 30 dys

Fi ne ($ Range): 1st off-Not less than $200; 2nd off-Not
less than $200; 3rd off-Not less than
$200. 20-28 (a); If a person' s 1icense has

, been permanently' revoked and'they thereafter
drive they commit a misd-Notmore than
$1,000

Mandatory Minimum Fine: None

Administrative licensing Actions:
Type of licensing Action

(Susp/Rev): 1st off-SUSP or Rev; 2nd off-SUSP
or Rev; 3rd off-Rev

length of Term of 'license
Withdrawal Action: 1st off-l yr (addi tional to original term);

2nd off-2 yrs (additional to original
term); 3rd off-Permanentl y

Mandatory Term of license
Withdrawal Action: 1st off-gO dys; 2nd off-12 mas; 3rd

off-3 yrs; (The licensing agency may issue
a new license with or without conditions after
these terms of license withdrawal.)'

Special Note: If a person is convicted of a OWl
off and they were at the time of such off
driving while their license was revoked for a
previous OWl off conviction (w/n 7 yrs). the
Court must impose level 1 punishment as set out
under Other Penalties. See §20-179(c)

Habitual Offender laws:
State Has Such law (Yes/No): 'No (Note: The law for habitual offenders

(law 20-220 to 20-231) repealed by Session laws
1977. c. 243 S. 1

Grounds for Being Declared an
Habitual Offender: N/A

Term of license Rev While
Under Habitual Offender Status: N/A

Type of Criminal off if
Convicted on Charges of
Driving While on Habitual
Offender Status N/A
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STATE - North Carolina

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Iqlri sOMlent (Term): NIA
Mandatory Minimum Term of

c_ - • Iqlri sonment: NIA
Fine ($ Range): N/A
Mandatory Minimum Fine ($): N/A
licensing Actions (Specify): N/A

Other State laws Related To Alcohol Use
And Driving:

laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a law (Yes/No): Yes, 20-166-1(f)
BAC Chemical Test Is Given to the

the Following Persons:­
Driver: Yes
Vehicle Passengers: Yes
Pedestrian: Yes

laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 19 for beer and unfortified wine; 21 for
all other alcoholic beverages; (Year Eff:
1983) §§18B-300, 18B-301 &188-302

Minimum Age (Years) Possession: 19 for beer and unfortified· wine; 21
for all other alcoholic beverages

Minimum Age (Years) ConsUqltion: 19 for beer and unfort ifi ed wi ne; 21
. for all other alcoholic beverages

Dram Shop laws and Related legal Actions:
State Has a Dram Shop law (Yes/No): Yes, §§18B-120 et seql

_"Dram Shop law" Concept Has Been
Adopted Via a Change to the Common
law Rule by Action of the Highest
Court of Record in the Case (Case
Citation Yes, Hutchens v. Hankins, 303 SE.2d, 584

(N.C. App. 1983) and Chastai n v. li tton Systems,
Inc;, 694 F.3d 957 (CM, 1982).·

Other: N/A
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STATE - North Carolina

Other State laws Related To Alcohol Use
And Driving: (continued)

Criminal Action Against OWner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: None
Term of Impri sonment: N/A
Fine ($ Range): 1st off-up to $500 2 (Admini strati~e);

2nd off--up to 150 ~ 3rd off--up to·
. $1.0002;'18B-104 §18B;..305 ... .

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

license to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes, (left to Board's discretion whether to

suspended or revoked.)§18B-104 18B-305
length of Term of license withdrawal: For a specified time up to 3 yrs if

suspended and penmanent1y if revoked §18B-104
§18B-305

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum legal Drinking Age:

Type of Criminal Action: None
Term of Imprisonment: N/A
Fine ($ Range): 1st off-up to $500 ~ 2nd off-up to

$1502; 3rd off-up to $1.0002);
§18B-104 and §18B-302

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum legal Drinking Age:

license to Serve Alcoh1ic Beverages
withdrawn (Yes/No): Yes (Left to Board's discrection whether

suspended or revoked.) §18b-104 §18B-302
Length of Term License Withdrawal: For a specific time up to 3 yrs if

suspended and penmanently if revoked. §18B-l04
and §18B-302

lThese statutory provisons create a Dram Shop type of liability to situations involving
minors (those persons under 19 yrs old) who cause damages while OWl and places limitations on
damage amounts which can be awarded in such actions under such statuary provisions. However,
the law specifically does not limit or prohibit other types of Dram Shop civil actions which
are based either on other statutes or on case law.

2Administrative penalty
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STATE - North Carolina

Other State Laws Related To Alcohol Use
And Driving: (continued)

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): Yes 1 §18B-401(a)
Anti-Consuqltion Law (Yes/No): Yes l driver only §18B-401(a)

lThe law states that nit shall be unlawful for a person to transport fortified wine or
spiritous liquor in the passenger area of a motor veh in other than the manufacturer's unopened
original con,tainer. It shall be unlawful for a person who is driving a motor veh on a highway
or public veh area to consume in the passenger area of that veh any malt beverage or

nunfortified wine.

. :".
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STATE: NORTH DAKOTA
General Comments: See: North Dakota Century Code Annotated

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): 0.10% §39-08-0l(l), (2) & §39-2~7(3)

Presumption (BAC Level): No
Other: N/A

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes §39-20-14
Implied Consent'Law:

Arrest Required (Yes/No): Yes §39-20-01
Other Informat ion: N/A

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes
Urine: Yes
Other: Saliva

Adiudicationof OWl Charges:

Mandatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation Law (PSI)

(Yes/No) : Yes §39-08-O1

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal.Sanctions (Fine/Jail): No
Administrative Licensing Action

(Susp/Rev) : 1 yr Rev of 1icense §§39-20-04 & 39-20-14
Other: N/A

Refusal to Take Implied Consent
Chemical Test

. Criminal Sanction (Fine/Jal1 ): No
Administrative Licensing Action

.. (Susp/Rev): 1 yr Rev of license (Mandatory) §39-20-04
; Other: N/A
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STATE - North Dakota

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:·
In.,ri sonment:

Term (Day, Month, Years,
Etc.) : 1st off (Cl B Misd)-Not more than 30 dys;

2nd off (wIn 5 yrs) (Cl B Misd)-Not more .than
30 dys; 3rd (wIn 5 yrs) (Cl A Misd)-Not
more than 1 yr; 4th and -subsequent offs
(wIn 1 yrs) (Cl A Misd)-Not more than 1 _yr

Mandatory Minimum Term: .--lst off-No; 2nd off (wIn 5 yrs)-4 dys
of which 48 hrs must be served cons; 3rd off
(wIn 5 yrs)-60 dys of which 48 hrs must
served cons; 4th and subsequent off (wIn 1
yrs )-180 dys of whi ch 48 hrs must be
served cons

Fine:
Amount ($ Range): 1st off-Not more than $500; 2nd off (wIn 5

yrs)-Not more than $500; 3rd offs (wIn 5
yrs)-Not more than $1,000; 4th and
subsequent off-Not more than $1,000

Mandatory Min. Fine ($): 1st off-$250; 2nd off (wIn 5
yrs)-$500; 3rd and subsequent offs (wIn 5
yrs) $1,000

Other Penalties:
Community Service: 1st off-No; 2nd and subsequent off (wIn 5

yrs)-10 dys as an alternative to
in.,ri sonment

Resti tution
(eg Victim's Fund) Yes for all offs §§5-01-06 &12.1-32-02

Other: Special Note: North Dakota has two
alcohol-driving offs, §§39-08-01(1) &-
39-08-0 l( 2) . The prov is ions are ident ica1
except that under 39-08-01(1) "A person may not
drive any veh" whereas, under 39-08-01(2), "A
person may not be in actual physical control of
any veh." The penalties for both offs are the
same. However, the in.,osition of mandatory
sanctions is not required following a conviction
under 39-08-01(2) whereas it is required
following a conviction under 39-08-01, see
39-08-01(5)(e)(1).

Administrative licensing Actions:
Pre-OWl Conviction licensing Action:

Administrative Per Se law: Yes-O.10% BAC and the person was arrested
for violating §§39-08-01 &39-20-03.1 et seq.;
1st off-gO dy SUSp; 2nd off (wIn 5
yrs)-l yr SUSp; (Special Note: These
license susps appear to be mandatory) 33.34 and
35 of Senate Bill 2313 as enacted in 1983.

UVC Type of Provisions: Yes
Other: N/A
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STATE - North Dakota

Sanctions Following a Conviction for a OWl Offense:
(continued)

Post OWl Conviction licensing Action:
Type of Licensing Action

(Susp/Rev): 1st off-SUsp; 2nd off (wIn 5 yrs)­
Susp; 3rd off (wIn 5 yrs)-SUSP; Note:
4th off (wIn 7 yrs)-SuSP, treated as a 1st
off §§39-06-35 &39-06.1-10

. Tennof license Hi thdrawal
.(Days , Months, Years, etc.): 1st off-91 dys; 2nd off (wIn 5 yrs)-364

dys; 3rd off (w/5 yrs )-364 dys
Mandatory Minimum lenm of

withdrawal: 1st off-30 dys (A t9ll>Orary license may be
issued after the 30 dy mandatory period; see
§39-06.1-11.); 2nd off (11I/5 yrs)- 364 dys;
3rd off (wIn 5 yrs)-364 dys

Other:
Rehabi li tat ion:

Alcohol Education: Yes
Alcohol Treatment: Yes For 1st, 2nd and 3rd alcohol-driving

off convictions, the sentence must include
referral to a treatment program; see
§39-0B-OH5) Note: Under Section 16 of Senate
Bill 2373 as enacted in 19B3 a person's license
may be suspended for failure to participate in
and complete a Court ordered alcohol treatment
program; see the cited section for details on
susp periods.

Alcohol Educationl
Treatment as an Altern­
ative to Criminal
Licensing Actions
(Describe): N/A

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Tenms Upon Which Vehicle

Will Be Released: MIA
Other: License plates may be impounded following a

conviction for an alcohol driving off; see
§39-0B-Ol (4)
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STATE - North Dakota

Sanctions Following a conviction for a OWl Offense:
(continued)

Miscellaneous Sanctions
Not Included Elsewhere: Note: Special mandatory sanctions apply if

either death or injury is caused by a OHI. If a
person is convicted of OWl and either
manslaughter or negligent homicide, there is a
mandatory penalty of 1 yr. imprisonment.
If a person is convicted of both OWl and
reckless driving where there isa personal
injury caused by the convicted driver, there is
a mandatory penalty of 90 dys imprisonment. See
§22 of SB. 2373 as enacted in 1983.

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such law/Type of off: No, see Note above
Sanctions:

Criminal Sanction:
Imprisonment (Term): N/A
Mandatory Minimum Term: N/A
Fine ($ Range): N/A
Mandatory Minimum Fine: N/A

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Special Note: Even though this State does not
have a veh homicide statute, it, nevertheless,
provides for mandatory license rev from 30 dys
to 1 yr for a conviction of manslaughter
resulting from the operation of a motor veh.

Length of Term of
Licensing Withdrawal: N/A

Mandatory Action--Minimum
Length of License
Wi thdrawa1: tVA

Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Criminal:

Imprisonment (Term): Cl B Mi sd Not more than 30 dys;
§39-06-42; Note: Under §39-06-42(3), license
plates may also be impounded for the duration of
the driver's license susp/rev.
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STATE - North Dakota

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

~andatory Minimum Term
of Imprisonment: 15 dys See §§39-06-42(2) & 37-08-01

Fine ($ Range): Not more than $500
~andatory Minimum Fine: N/A

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev) : Additional mandatory susp for, a like period. a
person driving while his license'is revoked
would incur a mandatory l-yr extension of the
period of Rev. Note: Special licensing actions
apply for a violation of the conditions of a
restricted license; see 39-06-1-11. 39-06-43 and
39-08-01. §39-06-43

Length of Term of License
Withdrawal Action: N/A

Mandatory Term of License
Withdrawal Action: N/A

Habitual Offender laws:
State Has Such Law (Yes/No): No
Grounds for Being Declared an

Habitual offender: N/A
Term of License Rev While

Under Habitual Offender Status: N/A
Type of Criminal Offense if

Convicted on Charges of
Driving While on Habitual
Offender Status N/A

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Impri sonment (Term): NIA
~andatory ~inimum Term of

Imprisonment: N/A
Fine ($ Range): N/A
Mandatory Mininun Fine ($): N/A
Licensing Actions (Specify): N/A
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STATE - North Dakota

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes
Vehi cl ePassengers: . '·Yes
Pedestrian: Yes

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 21 (yr eff: 1936) §§5-01-08 &5-02-06
Minimum Age (Years) Possession: 21
Minimum Age (Years) Consumption: N/A

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): . Yes §5-O1-06
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation: No

Other: N/A

Criminal Action Against OWner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Cl A Hi sd 5-01-09
Tenn of Imprisonment: Not more than 1 yr §12.1-32-01
Fine ($ Range): Not more than $1 ,000 §12. 1-32-01

Administrative Actions Against OWners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes, rev or susp' §§5-02-10 and 25-02-11

Length of Tenn of License withdrawal: Time period not specified in the statute
§5-02-11

Criminal Actions Against OWners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Cl A Hisd 5-01-09
Tenn of Imprisonment: Not more than 1 yr §12.1-32-01
Fine ($ Range): Not more than $1,000 §12.1-32-01
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STATE - North Dakota

Other State laws Related To Alcohol Use
And Driving: (continued)

Administrative Actions Against OWners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
"inimum legal Drinking Age:

license to Serve Alcohlic Beverages
Withdrawn (Yes/No): Yes, rev or susp §§S-02-10 and 25-02-11

length of Tenn license Withdrawal: Time period not specified in the statute
§~2-11; '.,

laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container law (Yes/No): Yes §39-08-18
Anti-Consumption law (Yes/No): Yes Driver and passengers §37-O8-18 (The

law states that "no person shall drink or
consume alcoholic beverages •.. in or on any
motor veh when such veh is upon a public highway
or in an area used principally for parking.")
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STATE: OHIO
General Comments: See Ohio Revised Code Annotated

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): 0.10% §4511.19(A)(2) & (3)
Presumption (BAC Level): No
Other: None

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Implied Consent Law:

Arrest Required (Yes/No): Yes §451 1. 191(A)
Other Information: None

Other Chemical Tests for BAC Level which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes §4511.19l(A)
Urine: Yes §4511.19l(A)
Other: Probably no ("Other bodily substance applicable

to 4511.19 but not mentioned in §4511. 191 which
is the Implied Consent Statute) §4511.191(A).
and §45ll. 19

Adjudication of OWl Charges:

Mandatory Adjudication Law (Yes/No): . No
Anti-Plea Bargaining Statute (Yes/No): ' No
Pre-Sentencing Investigation Law (PSI)

(Yes/No) : No

Sanction for Refusal to 'Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail):~. N/A
Administrative Licensing Action

(Susp/Rev): N/A
Other: None

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): 1st Refusal--Not more than $100; 2nd
refusal (wIn 1 yr)--30 dys and not IOOre
than $250; 3rd and subsequent refusals (w/l
yr. of lst)--not more than 60 dys and not
more than $500; §§4511.99(E) and 2929.21

3 - 239

•

•



STATE - Ohlo

Sanctlon for Refusal to Submit to a BAC
Chemlcal Test: (continued)

Adminlstrative Licensing Action
(Susp/Rev): For any 1st Refusal Susp':1 yr §4511.

(Occupatlonal drivlng privlledgesmay
granted: see §4511. 191(G)(5)

Other: None

Sanctions Followi.ng a Conviction for a OWl Offense:

Criminal Sanctions:
Impri sorvnent:

Term (Day. ~onth. Years.
Etc.): Misd of the first degree. 1st Off - N

than 6 mos: 2nd Off (wIn 5 yrs) - No
than 6 mos: Subsequent offs (wIn 5 y
30-dys-1 yr §§2929.21 & 4511.99(A)

Mandatory Minimum Tenm: 1st Off - 3 dys: 2nd off (wIn 5 yrs)
10 dys: Subsequent offs (wIn 5 yrs)
dys: These dys are to be served cons

Fine:
Amount ($ Range): 1st Off -$150-1.000; 2nd off (w/5 y

$150-1,000: Subsequent offs (w/5 yr
$150-1,000

Mandatory Min. Fine ($): lNone

Other Penalties:
Community Servlce: lNone
Restitution

(ie Victim's Fund) None
Other: None
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STATE - Ohio

Sanctions Following a Conviction for a OWl Offense:
(continued)

Administrative Licensing Actions:
Pre-OWl Conviction Licensing Action:

.Administrative Per Se Law: ,Yes - However, at the initial court
"appearance following a OWl arrest, the court
;shall immediately suspend a driver's license if
the driver, at the time of arrest, either
refused to, submit to a chemical test or, having
refused to submit to such a test, was found to
have a BAC level of 0.10 or, more, and one· of .the
following: 1) The driver has-had a previous OWl
conviction; 2) The dr:iver's license is either
revoked or suspended; 3) The driver has caused
either death or serious hanm to another person;
4) The driver fails to appear for the hearing;

·or/S) The court detenmines that the driver's
continued operation of a motor veh. will be a
threat to the public safety. This susp
continues until the OWl charge is adjudicated;
this usually takes 90 dys after the OWl arrest.
,It appears that occupational driving privileges
may be granted during this susp period. Note:
A law enforcement officer may sieze a driver's
license after a OWl arrest if the driver refuses
to submit to a chemical test or if the driver's
BAC level is 0.10 or, more. See- §§4S11. 19l(E),

. -,(G), (J), and (K)- .

UVC Type of Provisions: No
Other: -None

Post OWl Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev): 1st Off-SUSP; 2nd off (wIn 5 yrs)
SUSP; Subsequent offs (wIn 5 yrs) ­
SUSP; §4S07. 16(B)

Tenm of License Withdrawal
(Days, Months, Years, etc.): 1st Off -60 dys-3 yrs; 2nd off (wIn 5

yrs)-120 dys-5 yrs; Occupational driving
priveledges may be granted for 1st and 2nd offs;
see §4S07.16(0); Subsequent off (wIn 5 yrs)-180
dys-10 yrs

Mandatory Minimum Tenm of
Wi thdrawa1: Subsequent Off (wIn 5 yrs)-180 dys

§4S07.16(F); After the mandatory minimum tenm,
occupational driving privileges may be granted
§4S07.16(0)
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STATE - Ohio

sanctions Following a Conviction for a OWl Offense:
(continued)

Other:
Rehabil i tation:

Alcohol Education: No
Alcohol Treatment: Yes
Alcohol Education/

Treatment -as an Altern­
ative to Criminal
Licensing Actions

, (Describe): May be imposed if'defendant is 'an,a1coho1ic or
suffering from acute alcohol intoxication. This
treatment may be imposed in place of a jail
tenn: ,Confinement ,shall be for,at least 3 dys
and no more than length of maximum prison
sentence. §2935.33

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Tenns Upon Which Vehicle

Will Be Released:' NIA
Other: (Special Note: Vehicle Registration certificate

and license plates sha11·be impounded for
driving while license is susp/rev; see

, ' §4507.38(c» 8 4507.164 ,
Miscellaneous Sanctions

N9t Included E~sewhere:, Special Note: A license may be suspended via a
, point system under §4507.40. In brief, under

this section a OWl ,conviction results in as
,assessment of 6 points; if a driver accumulates
12 or more points from traffic violations within
a 2 yr Reriod, their license may be suspended
for 6 mos.

Other Criminal Actions Related to Alcohol "l- •

Use and Driving:

Homicide by Vehi,c1e:
State Has Such Law/Type of Off: Yes §§2903;06 and 2903.07
Sanctions:

Criminal Sanction:
Impri sonment (Tenn): 1.) 1st off-6 mos; 2nd off +-6 mos to

5 yrs 2.) If aggravated (reckless), 1st
off-6 mo'S to 5 yrs; 2nd off +--1 to
10 yrs; §§2929.11 and 2828.21

Mandatory Mi nimum Tenn: None
Fine ($ Range): 1.) 1st off'-$O-l,OOO; 2nd off +-$0 to

2,500; 2.) If aggravated, 1st off - $0 to
2,500; 2nd off + - $0 to 5,000;
§§2929.11 and'2929.21

Mandatory Minimum Fine: None

3 - 242

•

•

•



STATE - Ohio

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Susp or rev, plus 6 points under the
point system §§4507.16 and 4507.40

Length of Term of
Licensing Withdrawal: 30 dys to 3 yrs

Mandatory Action--Minimum
Length of License
Withdrawal: 30 dys

Other: None

Driv.ingWhile License Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Crimi na 1:

Imprisonment (Term): Not more than,£. mos (Mi sd of the fi rst
degree) §§4507,38,. 4507.39,4507.99

Mandatory Minimum Term
of Impri sonment: No

Fine ($ Range): 'Not more than $1. 100 §4507 .99
Mandatory Minimum Fine:· No

Administrative Licensing Actions:
, Type of Licensing Action

(Susp/Rev) : Susp points gained (certificate of registration
and license plates in defendant's name shall be
impounded for duration of license susp time.)
§4507.38(c) §4507.4O

Length of Term of License
withdrawal Action: D1scret1onary SUSp for not more than 1

yr or; mandatory 6 points on 12-point susp
system §§4507.99 and 4507.40

Mandatory Term of License
Withdrawal Action: No

Habitual Offender Laws:
State Has Such Law (Yes/No): No
Grounds for Being Declared an

Habitual Offender: N/A
Tenm of License Rev While

Under Habitual Offender Status: N/A
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STATE - Ohio

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual -, .... '.
Offender Status N/A

Sanctions Following a Conviction of
Driving While on Habitual Offender
Sta.tus:

Imprisonment (Term): N/A
Mandatory .Min;mum Term of

Impr isonment: N/A
Fine ($ Range): N/A
Mandatory Minimum Fine ($): N/A
licensing Actions (Specify): N/A

Other State laws Related To Alcohol Use
And Dri vi n9:

laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a law (Yes/No): Yes §38-709 §55-10-406
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes §45ll-19-HB)
Vehicle Passengers: . No
Pedes tri an: No

laws Establishing. the Minimum Ages
Concerning Alcoholi cBeverages:

Minimum Age. (Years) Sale/Purchase: 19 for beer; 21 for all other alcoholic
beverages; §4301.22(A) (Year Eff: 1982)

Minimum Age (Years) Possession: N/A
Minimum Age (Years) Consumption: 19 for beer; 21 for all other alcoholic

beverages; §4301.631, 632 & 69

Dram Shop laws and Related legal Actions:
State Has a Dram Shop law (Yes/No): Yes §4399.01
"Dram Shop law" Concept Has Been

Adopted Via a Change to the Common
law Rule by Action of the Highest
Court of Record in the Case (Case
Citation Yes, Mason v. Roberts, 244 N.E. 2d 844

(1973)
Other: No
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STATE - Ohio,

Other State Laws Related To Alcohol Use
And Driving: (continued)

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: . M1 sd §§4301.22(B), 4399.09, 4399.99
Term of Imprisonment: None
Fine ($ Range): 1st off - $100 to 500; 2nd off + ..:.

$200 to 500 and, order the place.where
liquor sold to be abated as a nuisance or order
defendent ,to pay $1,000 bond with sureties not
to violate law again

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes §§4301.25 and 4301.27

Length of Term of License Withdrawal: Indeterm1nate

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: ;M1 sd
Term of Imprisonment: None
Fine ($ Range): 1st off-$100 to 500; 2nd off + - $200

to 500 and order the place where liquor sold
to be abated as a nuisance or order the
defendant to pay $1,000 bond with sureties not
to violate law again §§4301.22(B), 4399.09,
4399.99

AdministrafiveActions Agai'nstOwners of
Establishments' ThatServeA1cohol.ic '
Beverages to Those Persons Under the '
Minimum Legal Drinking Age: :.:' :"-'

License to Serve A1cohlic Beverages
Withdrawn (Yes/No): Yes §§4301.25 and 4301.27

Length of Term License withdrawal: Indeterm1nate

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): Yes Drivers and passengers §4301.64 (The

law states that "No person shall consume any
beer or intox icat i ng li quor ina motor veh")
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•
STATE: OKlAHOMA
General Comments: See Oklahoma Statutes Annotated

Basis for a OWl Charae:

Illegal Per Se law (BAC level): 0.10% Title 47 §11-902(A)( 1)
Presumption (BAC level): >0.05% and <0.10% is evidence of Driving

While Impaired Title 47 §756(b)
Other: 0.10% BAC level is also prima facie

evidence that a perscin was under the influence
of alcohol Title 47 §756(c)

Chemical Breath Tests for BAC level:

Preliminary Breath Test law: No
Implied Consent law:

Arrest Required (Yes/No): Yes 47 §751
Other Infonmation: NIA

Other Chemical Tests for BAC level Which
Are Authorized Under law (Implied Consent law):

Blood: Yes 47 §751
Urine: N/A
Other: NIA

Adjudication of OWl Charges:

Mandatory Adjudication law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation law (PSI)

(Yes/No) : Yes, (2nd and subsequent offs) 22 982

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): N/A
Administrative licensing Action

(Susp/Rev) : N/A
Other: NIA

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): None
Administrative licensing Action

(Susp/Rev) : Rev 6 mos (Note: Hardship driving
privileges are available) 47 §§753, 754 &755

Other: NIA
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STATE - Oklahcma

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
I""ri sorvnent:

Tenn (Day, Month, Years,
Etc.) : Driving While Under the Influence/Illegal Per Se

1st Off (Misd)-lO dys-1 yr; 2nd &
subsequent Offs (felony)-l yr-5 yrs 47
§11-902(a); Personal Injury Accidentw/BAC of
0.10"-' 1st Off (Misd)-90 dys-l yr; 2nd
Off (felony)-1-5 yrs

Mandatory Mi ninon Tenn:: For all 'offs - None (Note: A Court has the
power the suspend a sentence and/or place a

'defendant in probation; see 22 §991a)
Hne: "

Amount ($ Range): Driving While I""aired, 1st off-$100-300;
2nd off +-$100-300 47 §761; Driving While
Under the Influence/Illegal Per Se, 1st Off
(Misd)- Not more than $1,000; 2nd &
subsequent offs (felony)-Not more than
$2,50041 §1l-90?(c); Personal injury
Accident w/BAC of 0.10, 1st ,off (Misd)-Not more
than $2,000; 2nd off (Felony)-Not more
than $5,000; 47 §1l-904

Mandatory Min. Fine ($): None
Other Penalties:

Community Service: For all offs - Yes; see 22 §199a
Restitut ion

(eg Victim's Fund) For all offs - Yes; see 22 §199a
Other: N/A

Admini,strative Licensing Actions: '
Pre-OWl Conviction Licensing Action:

" .: .. . Administrative Per Se Law:.yes;.. 0.10% BAC level; Rev for 90- dys (The rev may be modified by a District
Court in cases of unusual hardship related to
eqI1oyment) 47 §§754 &755

UVC Type of ·Provisions: No
Other: ,. N/A

IT:he revs,for a violation 'of 47 §11-902,would, it appears, apply also to violations 47
§l,l-904 (S~e 47 §6-205 and 47 §756); however, there are no specific licensing actions in 47
§11-904.

3 - 246

•

•

•



•
STATE - Oklahoma

Sanctions Following a Conviction for a OWl Offense: .... '

(continued)

Post OWl Conviction licensing Action:
Type of licensing Action

(Susp/Rev): For driving while impaired (41 §16l)- 1st Off­
No licensing action is taken for a 1st

b. off; 2nd and subsequent offs-Susp 41 §161;
For Driving While Under the Influence/Illegal
Per Se (41 §11-902) 1; 1st Off-Rev; 1st
Off (where there has a previous driving while
impaired off wIn 3 yrs)-Rev 1

Term of license Withdrawal·
(Days, Months, Years, etc.): For driving while impaired, 2nd and subsequent

offs-6 mas; For driving While Under the
influence/illegal Per Se, 1st off-6 mas;

: 1st Off (where there has been a previous driving
while impaired off w/3 yrs)-l yr; 2nd Off-
Rev 2 yrs; 3rd off wIn 3yrs - Rev 3
yrs; 41 §§6-20S and 6-208

Mandatory Minimum Tenm of
Withdrawal: For driving while impaired 2nd and sUbsequent

offs-6 mas; For Driving While Under the
Influence/Illegal Per Se, 1st Off-6 mos;
1st Off (where there has been a previous driving
while impaired Off wIn 3 yrs.)-l yr; 2nd
Off-2 yrs; 3rd off-3 yrs

Other:
Rehabi 11 tation:

Alcohol Education: Yes
Alcohol Treatment: Yes Nonprofit educational instHutionsof

higher learning, -governmental or nonprofit
organizations offer courses for drinking driver
·retaining; a court may (with defendant's

-consent), upon OWl defendant's plea of guilty or
-nolo contendere, but before judgement is
entered, conmit defendant. to undertake these
courses. Further judicial proceedings are
deferred only upon conditions that defendant
attend and successfully caJ1)lete courses at __
their own expense. A defendant could be
assigned to an alcohol treatment pro'grani whiTe'
they are serving their imprisonment sanctions;'
see 41 §11-902(c), (d), and (e). See also '41 §§
11-902.1, 11-902.2 and 11-902.3

Alcohol Education/
Treatment as an Altern­
ative to Criminal
licensing Actions
(Describe) : No
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STATE - Oklahomi

Sanctions Following a Conviction for a OWl Offense:
(continued) ..

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
,,' Tenns Upon Which Vehicle

"will Be Released: N/A
Other:. N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

~omicide by Vehicle:
State Has Such Law/Type of Offense: 'Yes 47 § 11-903
Sanctions:

Criminal Sanction: .
Impr; sorvnent . (Tem) : 1 yr
Mandatory Minimum Tem: 1N0
Fi ne ($ Range): $100-1,000
Mandatory Minimum Fine: No

Special Note: The Oklahoma Courts have decided
that if a veh homicide is proximately caused by
an alcohol driving law offender, for a first off
the charge may be Manslaughter 1 and for a
second off the charge may be Murder II. See

'respectively para. -1 of sec. 711 of Title 31 (Mc
Connell v. State, 485 P.2d.764 (1971) and White
v. State 483 P.2d.751 (1971) and para 2 sec.
701.8 of Title 21 (Ism v. 'State. 646 P.2d, 1288
(1982».

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Rev
Length of Tem of

Licensing Withdrawal: 6 mos but 1 yr if within prior 3 yrs there
has been a motorveh violation conviction; 2 yrs
if revoked twi'ce before for Dri ving while under
the influence, negligent homicide, etc.

Mandatory Action--Minimum
Length of License
Withdrawal: 6 Hos

Other: N/A
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STATE - Oklahoma

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Driving While license Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Criminal:

Imprisonment (Term): Where the original licensing'action was a 1st or
2nd driving Off .of, either under the influence,
Illegal Per Se or Admin. PeSe - 10 dys to
12 mos;. Where the original licensing action

,was a 3rd off of either driving under the
influence, Illegal Per Seor Admin Per Se action
(wIn 3 yrs) - ·60 dys to 1yr; 47
§6-303(c) .." ,

Mandatory Minimum Tehm
of Imprisonment: N/A

Fine ($ Range),: . -Where the original licensingaction.was a 1st or
2nd off of either driving under the influence,
III ega1 Per Se or Achi n per .Se - $250-600;
Where the original licensing action was a3rd

. off of either driving under the influence,
Illegal Per Se or. Admin Per Se (wIn 3 yrs) ­

.$500..,2,000
, Mandatory Minimum Fine: N/A

00 A~inistrative licensing Actions:,
Type of Licensing Action.

(Susp/Rev) : Susp or rev; 47 §6-303(d)
length of·Tenn of license

Withdrawal Action: 0 Period of susplrev extended not more than 12
mos; 47 §6-303(d)

, Mandatory.Tenn of License,
,Withdrawal Action: Period of susplrev extended not more than 12

o mos; 47 §6-303(d)

Habitual Offender laws:
State Has Such law (Yes/No): No
Grounds for Being Declared an

Habitual Offender: NIA
. Tenn of license Rev While '

Under Habitual Offender Status: N/A
, Type of .Criminal Offense if 0

Convicted on Charges of
.Driving While on: Habitual
Offender Status N/A

Sanctions Following a Conviction of .
Driving While on Habitual Offender
Status:

Imprisonment (Term): N/A
Mandatory l'1inimum Tenn of

Imprisorvnent: N/A
Fine ($ Range): N/A
Mandatory Minimum Fine ($): N/A
licensing Actions (Specify): N/A
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STATE - Oklahcrna

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes 47 §751
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes 47 §751
Vehicle Passengers: Yes 47 §10-113

. Pedestr'lan: ' Yes 47 §10-113

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 21 37 §241 & 37 §537 (a)(l) (Year Eff: ­
1983)

Minimum Age (Years) Possession: 21 (Aplies to possession of~alcoholic

beverages of not more than 3.2%'alcohol in a
pUblic places 21 §1215, 37 §537(a)(1), &(5) 37
§538(e)

Minimum Age (Years):Consumption: Special Note: Under 37 §537(a)(8) No one may
consume alcoholic beverages containing more than
3.2% alcohol in pUblic. Under 37 §246 alcoholic
beverages containing less than 3.2% alcohol may
not be consumed in public by a person under 21
yrs old unless the person is being directly
supervised by either a parent or guardian.

Dram Shop Laws and Related Legal Actions:
State-Has a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the COmmon
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation N/A

Other: No

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Felony 37 §538
Term of Imprisonment: 1 yr (Maximum) 37 §538
Fine ($ Range): $0-1 ,000 37 §538

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes 37 §528

Length of Term of License Withdrawal: At the discretion of the Alcoholic Beverage
Control Board
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STATE - Oklahoma

Other State laws Related To Alcohol Use
And Driving: (continued)

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum legal Drinking Age:

Type of Criminal Action: Felony (for 3.2% and. above); None
. (for 1/2 of 1% to 3.2%); 37 §5381

Term of Imprisonment: 5 yrs - Maxinun 37 §538
Fine ($ Range): $0 to 5,000 (for th"e felony off)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum legal Drinking Age:

License to Serve Alcohl ic Beverages
Withdrawn (Yes/No): .Yes; §§ 242 and 528

Length of Term license Withdrawal: For the felony offs - in the discretion of the
alcoholic beverage control board; for the 1/2 of
1% to 3.2% offs - 12 mos

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic "
Beverages in the Passenger Compartment
.of a Vehicle: .

Open Container law (Yes/No): Yes 37 §537(a)(7)
Anti-Consumption law (Yes/No): Yes, driver and passengers 37 §537(a)(8)

(The l~w states that "It shall be unlawful to
drink intoxicating liquor .•• in a public
place.")

137 §537(a)(7) 37 §538 37 §528 37 §1220

3 ~ 251

•

•

•



STATE: OREGON
General Comments: See Oregon Revised Statutes

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): Yes, o. oa" §487 ;540( 1) (a)
Presumption (BAC Level): No
Other: Not less than O. oa" constitutes being under

the influence of intoxicating liquor. see
§487.545(2)

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Implied Consent Law:

, Arrest Required (Yes/No): Yes §487.805( 1)

Other Infonmation: N/A

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: None
Urine: None
Other: None

Mandatory Adjudication Law (Yes/No): No (There is a diversion from OWl
prosecution program for 1st offender; see
§484.450)

Anti-Plea Bargaining Statute (Yes/No): Yes §484.385 Special Note: There is a
diversion program for OWl offenders who have not
been convicted of a OWl off wIn a lO-yr period;
see §§484.445 and 484.450(4)(a)

Pre-Sentencing Investigation Law (PSI) .

(Yes/No) : Yes §487.547··

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): N/A
Administrative Licensing Action

(Susp/Rev): N/A
Other: N/A

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): None
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STATE - Oregon

Sanction for Refusal. to Submit to a BAC
Chemical Test: (continued)

Administrative Licensing Action.
(Susp/Rev): 1., SUSp for 1 yr if there have been

no previous susps for either a test refusal or a
OWl off (90 dys are mandatory)l
2. SUSp for 3 yrs if there has been
either a previous test refusal or a previous OWl
off based license susp .w/n 5 yrs (1 yr is
mandatory)l; §§482.545(1) and (2) and 482.547

Other: N/A

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
Impri sonment:

Term (Day, Month, Years,
Etc.): A OWl off i's a Cl A Mi sd - Not more than 1

yr §§487.540(3) &161.615(1)
Mandatory Minimum Term: 48 hrs §487.54H2)
Fine:

Amount ($ Range): Not more than $2,500 §161.635(1)(a)
Mandatory Min. Fine ($): No

Other Penalties:
Community Service: 80-250 hrs. (As an alternative to

imprisonment); 137.129(4)
Restitution

(ie Victim~s,Fund) No
Other: A $175 fee is charged in addition to any

fine imposed; the fee is used to pay for
intoxicated driver programs and for police
training; see §§487.547( 1) (a) & 487 .549( 1)

Administrative Licensing Actions:
Pre-OWl Conviction Licensing Action:

Administrative Per ,Se Law: Yes - BAC Level of 0.08" 1. A 90 ,
dy susp if there has been no previous susp
for either a chemical test refusal, or as Admi.
Per Se off, or a. OWl off2
2. A 1 yr .susp if there has been a,
previous susp for either a chemical test
refusal, an Admin. Per Se off or a OWl off (90
dys are mandatory1) ,

lA restricted hardship occupation license may be issued after these mandatory periods; see
§482.552

2A 30 dy susp is mandatory if the defendant within the previous yr has been convicted of a
major trafffic off. See §482.552(8)
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STATE - Oregon

Sanctions Following a Conviction for a OWl Offense:
(continued)

UVC Type of Provisions: Yes
Other: N/A

Post OWl Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev): 1st Off-SUSP; 2nd and subsequent offs (win
5 yrs)-SusP; 3rd and subsequent offs (win 5
yrs)-SUSP; Special Note: The State issues
special licenses to persons 14-17 yrs old for
the purpose of attending educational
institutions; the State, it appears, issue such
licenses notwithstanding a OWl conviction and
the mandatory licensing ,s~nctions provided for
such an off if veh transportation is needed by
the minor,to attend such institutions; see
§482.160 .J

Tenn of License Withdrawal
(Days, Months, Years, etc.): 1st Off-l yr; 2nd and subsequent offs (w/n

5 yrs )-3 yrs; 3r~ and subsequent offs (win
5 yrs)-3 yrs

Mandatory Minimum Tenn of
Wi thdrawa1: 1st Off-see footnote 1; 2nd Off (win 5

yrs )-90 dys 2; 3rd and- sUbsequent offs
(win 5 yrs)-l yr 2.

Other:
Rehabilitation:

Alcohol Education: A restrict~ci license can be issued only
following an examination of the OWl offender by
the mental health division the detennine if the

. offender is a problem dri nker; if he or she is
_detennined to be a non-problem drinker; the
. offender must enroll in an alcohol education

program. However, if the offender is detenmined
to be a problemdrinklf!r,he or she must enroll
in a rehabilitation program; the offender must
enro11 in these programs before such ali cense
is issued. §482.417

Alcohol Treatment: Yes, see note above
Alcohol Education/,

Treatment as an Altern­
'at ive .-to Crimi na1
Licensing Actions'
(Describe): Yes

lA 30 dy:susp is 'mandatory if the defendant· within the previous yr has been co~victed of a
maj~r trafffic off. See §482.552(8)

2A restricted hardship occupational license may be issued after these mandatory periods; see
§482.552
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STATE - Oregon

Sanctions Following a Conviction for a OWl Offense:
(continued)

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: Yes, for 2nd and subsequent DWI·offs
§484.222

Tenms Upon Which Vehicle
Will Be Released: 'After a period of impoundment of not more than

120 dys and after paying the costs of the
veh's removal and storage.

Other: Special Note: This sanctions also applies where
a person has been driving while their driver's
license is either suspended or revoked; see

'§484.222( 1)

Miscellaneous Sanctions
Not Included Eisewhere: N/A

Other Criminal Actions Related to 'Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: No
Sanctions:

Criminal Sanction:
Imprisonment (Tenm): N/A
Mandatory Minimum Tenm: N/A
Fine, ($ Range): N/A
Mandatory Minimum Fine: MIA

Adm;n;5trative Licensing Action:
Licensing Authorized and

Type of Action: , Rev Even though this State does not have a
veh homicide statute, it, nevertheless, provides
for mandatory license Rev for manslaughter etc.
resulting from the operation of a motor veh.
avc §353(1)(a)

Length of Tenm of
Licensing Withdrawal: 5 yrs

Mandatory Action--Minimum
Length of License
Withdrawal: 5 yrs

Other: Special Note: OVC §327 on hardship occupational
licenses applies only to persons who have had
their licenses suspended not revoked; see
especially OVC §327(3)(a).

Driving While License Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Criminal:

Imprisonment (Tenm): Not more than 5 yrs (Cl C felony) 'avc §598
§16l-605

Mandatory Minimum Tenm
of Imprisonment: No

Fine ($ Range): Not more than $100,000 §161.625
Mandatory Minimum Fine: No
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STATE - Oregon

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): Rev Special Note: For a violation of ave
§598, a defendant I s veh may be i~unded for not
more than 120 dys underOVC §385 .

Length of Tenm of. License
Withdrawal Action: N/A

Mandatory Tenm of License
Withdrawal Action: N/A

Habitual Offender Laws:
State Has Such Law (Yes/No): Yes OVC §§365, 366, 397 &398
Grounds for Being Declared an .'

Habitual Offender: , (l) Three serious traffic offs (no time 1imit)
or (2) A combination of 20 minor and serious
traffic offs win a 5-yr period) oyC,§365

Tenm of License Rev Whiie
Under Habitual Offender Status: .10 yrs (1 yr prcibatio~ary and renewable

license is available If certain conditions are
met) OVC §§326 and 366

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status Cl C felony OVC §598(4)(a)

Sanctions Following a Conviction of
. Driving, While on Habitual Offender
Status: '

Imprisonment (Tenm): 5 yrs §161-605
. Mandatory l'1inimum Tenm of

Imprisonment: No
Fi ne ($ Range): $100.000
l'1andatory l'1inirnum Fine ($): No
Li censi ng Act ions (Spec lfy r: .. None

Other State Laws Related To Alcohol Use'
And Driving:

Laws RequiringBAC Chemical Tests on
Those Persons K·illed' in.Fata1 Traffic
Crashes:

State Has Such' a Law' (YesJNo): Yes
BAC·Chemical·Test Is Given to the

the. Following Persons:
Driver: Yes (If over 13yrs of age and within,S

hrs of accident) §146.113
Vehicle Passengers: Yes (If over 13 yrs of age and within 5

hrs of accident) §146.113

3 - 256

•

j

•

•



STATE - Oregon

Other State laws Related To Alcohol Use
And Driving: (continued)

Pedestrian: Yes (If over 13 yrs of age and within 5
hrs of accidentr §146.113

," laws EstabHshingthe l'linimumAges"
Concerning Alcoholic 'Beverages:

I'linimum Age (Years) Sale/Purchase: 21 (Year Eff: '1933),' §§471.410 & 471.430
I'linimum Age (Years) Possession: 21 Excemption·foreither the possession or.

the consumption of an alcoholic beverage in a
private residence accompanied by or with the
consent of a parent. §§471.410 &471.430

Minimum Age (Years) Consumption: See above under "Minimum A'ge (Years) Possession"

Dram Shop laws and Related legal Actions:
'State Has a Dram Shop. law (Yes/No): . Yes §30.950

':'. "Dram Shop law" Concept Has Been
. Adopted Via' a Change to the Conmon
law Rule by Action of the Highest
Court of'Record' in the Case ,(Case
Citation Yes, Cambell v. Carpenter, 279 Or, 566 P.2d

893 (1977)
Other: No

Criminal Action Against OWner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: 1.) Cl fiM1 sd - appl ies to the sale of
alcoholic beverages by non-licensed persons; see
§471.410; 2.) M1sd - applies to individuals
and llquor (includes beer 'and wine) "by the
drink" licensed establishments; §§472.310 &

'472.990
Term of Imprisonment: 1.) Cl A Misd - Not more than 1 yr Misd

1st off- Not more than ,6 mos; 2nd or
subsequent offs - Not more than 1 yr

Fine ($ Range): 1.) Cl A Misd.-',Notinore>thcin $2,500; Misd"
1st off - Not more than $500; 2nd or
subsequent offs - Not more than~OO

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

. License to Serve A1coholic Beverages
Withdrawn (Yes/No): Yes, see note below

length of Term of license Withdrawal: Special Note: Any licensed establishment that
~, "either sells liquor by the drink, or packaged

alcoholic beverages, that violates the liquor
laws concerning intoxicated persons may have
their license revoked/suspended for an
inderminate period of the time and/or be fined
via administrative action; see §471.385 •
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STATE - Oregon

Other State Laws Related To Alcohol Use
And Driving: (continued)

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): Yes §487.841
Anti-Consumption Law (Yes/No): Yes, driver and passengers §487.839

(Excludes passengers riding in a veh"used to
carry persons for hire)
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•
STATE PENNSYLVANIA
General Comments: See Pennsylvania Statutes Annotated

Basis for a OWl Charge:

Illegal Per Se law (BAC level): 0.10% 75 §3731(a)(4)
Presumption (BAC level): o. 10%75§1547(d)(~)
Other: No

Chemical Breath Tests for BAC level:
, .

Preliminary Breath Test law: . .Yes 75§ l54(K)
Implied.Consent law:

Arrest Required (Yes/No): No
Other Information: NIA

Other Chemical Tests for BAt level Which
Are Authorized Under law (Implied Consent law):

Blood: Yes 75 §1547
Urine: Yes 75 §lS47
Other: No

Adjudication of OWl Charges:

Mandatory AdjUdication law (Yes/No): NOl
Anti-Plea Bargaining Statute (Yes/No): No, but see footnote below
Pre-Sentencing Investigation law (PSI)

(Yes/No): Yes 7S §1548

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): No
Administrative licensing Action

(Susp/Rev): No
Other: NIA

Administrative licensing Actions:
Pre-OWl Conviction licensing Action:

Administrative Per Se law: No
UVC Type of Provisions: No
other: No

lAccelerated Rehabilitation Oispostition (A.R.O.) may not be allowed if: (1) defendant was
convicted or accepted A.R.O., because of OWl charge within last 7 yrs; (2) present off violated
habitual offender statute; (3) if any person other than defendant was seriously injured or
killed. Also a jUdge may not lessen the charge at preliminary hearing•
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STATE - Pennsylvania

Sanction for Refusal to Submit to a BAC
Chemical Test: (continued)

Refusal to Take Imp11ed Consent
Chemlca1 Test

Criminal Sanction (Fine/Jail): No
Admlnistrative Licenslng Actlon

(Susp/Rev): SUSp (12 mos) 75 §1547(b)(l) (Mandatory)
Other: No

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctlons:
Imprl sOllTlent: Any OWl off lS a 2nd degree mlsd

Tenn (Day, Month, Years,
Etc.) : ,All offs - not more than 2 yrs; 18 §1104

Mandatory Minimum Tenn: All offs - $300
Fine:

Amount ($ Range): Not more than $5,000; 18 §1101
Mandatory Min. Fine ($): 1st off l - $300; 2nd off (wIn 7 yrs.)2

- $300; 3rd off (wIn 7 yrs.)2 -
$300; 4th off (wIn 7 yrs)2 - $300
75 §373l(e)

Other Penalties:
Community Service: 11st off - possible under A.R.D.
Restitutlon

(eg Victim's Fund) Not requlred under A.R.D. (Specla1 Note:
Restitutlon is to be paid by the defendant)

lAcce1erated Rehabilitation Disposition (A.R.D.). (Pa. Cr. Pro. Rule 175 et seq.) 1)
Acceptance into and satisfactory completion of program may lead to dismissal of OWl charge. 2)
Acceptance detennined by jUdge after hearing relevant facts of prosecutor, defendant and any
victims. Judge also announces tenns of A.R.D. 3) "Conditions of program may be such as may be
imposed wlrespect to probatlon after conviction .•• , inc1udlng restitutlon and costs, and may
lnc1ude other conditions agreed to by parties, except that a,flne may not be imposed." 4)
Programs duratlon shall not exceed 2 yrs. 5) If defendant lS found by Judge, at a hearing, to
have violated A.R.D. terms the program will be tenninated and the prosecutor may proceed wIthe
OWl charge(s). 6) When defendant enters A.R.D. program blc of a OWl charge the Pa. D.O.T.
shall keep a record for 7 yrs.

2Acceptance of A.R.D. shall be considerd a 1st conviction for purposes of computing any
subsequent violations. A.R.D. applies only to flrst offs.
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STATE - Pennsylvania 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Other: If a person is in A.R.D. court supervision for 
at least 6 mos if counseling/treatment not 
necessary and for not less than 12 mos if 
counseling or treatment is necessary. 75 §3731 

Post OWl Conviction Licensing Action: · 
Type of Licensing Action 

(Susp/Revl: Susp 75 § 1532(b)(3) 
Term of License Withdrawal 

(Days, Months, Years, etc.): 12 mos or if accepted into A.R.D. program 
- 1 mo to 12 mos 

Mandatory Minimum Term of 
Withdrawal: 12 mos or if accepted into A.R.D. program- 1 mo 

Other: 
Rehabilitation: 

Alcohol Education: Yesl 
Alcohol Treatment: Yesl 
Alcohol Education/ 

Treatment as an Altern-
ative to Criminal 
Licensing Actions 
(Describe): Yes 1 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Tenms Upon Which Vehicle 

Will Be Released: N/A 
Other: N/A 
Miscellaneous Sanctions 

Not Included Elsewhere: N/A 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes See the following provisions of Pa. 

law: 18 §§1101, 18 §§1103, 18 §§1104, 75 sec. 
3732, and 75 §§3735 

11) Every convicted person must take and pass an approved alcohol highway safety class. 2) A 
Court may order participation (successful) in an individual or group outpatient intervention 
program to treat substance abuse. Participation may be ordered for up to 2 yrs. 3) If a 
convicted person is found to be a "chronic" abuser, who represents a "demonstrated and serious• 
threat, he may be ordered (coomitted) into treatment at a O.O.H. approved facility. 75 §1548 
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STATE - Pennsylvania

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Sanctions:
Criminal Sanction:

Imprisonment (Term): Misd 1st degree (non-alcohol related death) ­
Not more than 5 yrs; Felony 3rd degree
(alcohol related death) - Not more than 7
yrs

Mandatory Minimum Term: Misd 1st Degree (non-alcohol' related death) ­
None; Felony 3rd Degree (Alcohol related
death) - 3 yrs (75 sec. 3735(b»

1:;:-,<= ($ Ran'ge): Misd 1st Degree (Non-alcohol· Related Death)
not more than $10,000; Felony 3rd Degree
(Alcohol related death) - Not more than
$15,000

Mandatory Minimum Fine: None

Administrative Licensing Action:
licensing Authorized and

Type of Action: Misd 1st Degree (Non-Alcohol Related Death)
-Rev; Felony 3rd Degree (Alcohol Related
Death) - Rev

length of Term of
Licensing Withdrawal: Misd 1st Degree (Non-Alcohol Related Death) ­

1 yr; Felony 3rd Degree (Alcohol Related
Death) - 1 yr 75'§ 1532

Mandatory Action--Minimum
Length of license
Wi thdrawal: Misd 1st Degree (Non-Alcohol Related Death) ­

1 yr; Felony 3rd Degree (Alcohol Related
Death) - 1 yr

other': N/A
Driving While License Suspended or Revoked
Where the Basi s Was a oHIOffense:' <

Sanction:
Crimi na1:

Imprisonment (Term): 1st off - None; 2nd and subsequent offs- .
Not more than 1 yr 75§ 1543 and 6503 1

Mandatory Minimum Term
of Impri sonment: None

Fine ($ Range): 1st off - $200; 2nd and subsequent offs ­
$200 to 1,000

Mandatory Minirrun Fine: None ; - '

Administrative licensing Actions:
:Type of Licensing Action
. (Susp/Rev): 1st off - Rev; 2nd off - Rev 75 §1543

lIf a person drives on viol~tion of a susp or rev issued as a condition of A.R.D:, the
following sanctions apply: imprisonment of not less than 90 dys and a fine of $1,000; see 75
§1543(b). Note: This is a summary off.
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STATE - Pennsylvania

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Length of Term of License
withdrawal Action: If based on a susp - 6 mos (additional) j If

based on a rev - 1 yr (additional) 75
§1543(c)1

Mandatory Term of License
Withdrawal Action: Same as above

Habitual Offender Laws:
State. Has Such Law (Yes/No): Yes
Grounds for Being Declared an

H~bitual Offender: 3 convictions of anyone or more of the
following wlin a 5-yr period: 1) veh homicide
when DUlj 2) OWlj 3) other offs listed in 75
§1532j 4) operation following registration's
SUSpj 5) using a veh wlout knowledge or consent
of ownerj 6) using veh for unlawful sale of
alcohol or controlled substancej 7) any felony
in which veh was essentially involved. 75 §1542

Term of License Rev While
Under Habitual Offender Status: 5 yrs 75 §1542

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
.Offender Status SUI1IIIa ry off 75 §1543

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term): 1 yr 75 §6503
Mandatory Minimum Term of

Impri sonment: . No
Fine ($ Range): $200 to 1.000 75 §6503
Mandatory Minimum Fine ($): No
Licensing Actions (Specify): 2 yrs additional Rev period 75,§6503

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes (if driver 15 yrs old and died within 4

hrs of the accident) 75 §3749

lApplies also to A.R.D. susplrev violations .
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STATE - Pennsylvania

Other State laws Related To Alcohol Use
And Driving: (continued)

Vehicle Passengers: Yes, but only if-the driver of the veh
cannot be detennined 75 §3749

Pedestrian: Yes (if over 15 yrs old-and died within 4
hrs of the accident) 75'§3749

laws Establishing the Minimum Ages ;,

Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase: 21 (Yr eff. 1935). 1 §1991, 18 §6308 and

47 §4-493(1)
Minimum Age (Years) Possession: 21
Minimum Age (Years) Consumption: 21

Dram Shop laws and Related legal Actions:
State Has a Dram Shop law (Yes/No): :Yes §4-497
"Dram Shop law" Concept Has Been

Adopted Via a Change to the Common
law Rule by Action of the Highest
Court of Record in the Case (Case
Citation Yes, Jardi ne v. Upper Darby lodge No. 1973

. Inc., 4U Pa. 626, 198 A. 2d 550 (1964)
Other: N/A

Criminal Action Against OWner or Employees
of- Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: 1st off - Hisd 47 §§4-493(1) and 4-494(a)
Tenn of Imprisonment: 1st off - 1 to 3 mos (for failure to pay

fine); '2nd and subsequent offs- 3 mas to 1
yr ,

Fine ($ Range): _ 1st off - $100 to 500; 2nd and subsequent
offs - $300 to 500 (Note: There is also

, -a possible civil fine of fran $50 to 1,000, see
" 47 §4-471) ,

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

license to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes or liquor control board may impose a

fine of $50 to 1,000. (1 yr for location unless
ownership changes hands, including immediate
family menDers.)

length of Tenn of license Withdrawal: 3 yrs if revoked (1 yr for location unless
ownership changes hands, including immediate
family members;) If suspended: i ndetenni nate
47 §4-471
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STATE - Pennsylvania

Other State Laws Related To Alcohol Use
And Driving: (continued)

Criminal Actions Against Owners or
Employees of Establishments. that Serve
Alcoholic Beverages or the Wrong Type ' .. ',

of A1coho1ic Beverage to Those Persons .
Under the Minimum Legal Drinking Age:

Type of Criminal Action: 1st off - Hi sd 47 §§4-493(l) and 4-494(a)
.' Term of. IlIl)ri sorment: 1st off - 1 to -3 mos (for failure to pay

fine); 2nd and subsequent ofts - 3mos to 1
yr

Fine ($ Range): 1st off - $100 to 500; 2nd and subsequent
offs - $300 to 4,500 and maybe $50 to
1,000 (Note: There is also a possible civil fine
of from $50 to 1,000; see 47 §4-471)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn (Yes/No): Yes 47 §4-471

Length of Term License Withdrawal: 3 yrs ifrevok.ed(1 yr for structure unless
ownership changes hands, including i.nmediate
family); if Susp: indeterminate or' Liquor
Control Board lJI!lyilll)Ose a fine; see fine range
on prey ious page of $50 to 1,000'.· . .

Laws Prohibiting (1) the Possession of
Open Contai~ers of Alcoholic Beverages
and (2) the ConsUlll)tion of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle: '.

Open Container Law. (Yes/No): No
Anti-ConsUlll)tion Law (Yes/No): . Yes - driver only 75.§3715
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STATE: PUERTO RICO
General Comments: See laws of Puerto Rico Annotated

Basis for a OWl Charge:

Illegal Per Se law (BAC level): No
Presumption (BAC level):" 0.10% 9 §1041(b)(2)
Other: No

Chemical Breath Tests for BAC level:

Preliminary Breath Test law: Yes 9 §l043
Implied Consent law:

Arrest Required (Ye~/No): Yes 9 §l043
Other Information: No

Other Chemical Tests for BAC level Which
Are Authorized Under law (Implied Consent ·law):

Blood: Yes 9 §l043
Urine: No 9 §l043
Other: "Any other substance of his body" 9 §l043

Adjudication of OWl Charges:

Mandatory Adjudication law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation law (PSI.)

(Yes/No): Yes 9 §l042

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): No
Administrative licensing Action

(Susp/Rev) : No
Other: No

Refusal to .Take; Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): No
Administrative licensing Action·

(Susp/Rev): ' SUsp - Not more than 2 yrs 9 §l044
Other: No
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STATE - Puerto Rico
. ' ~.

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
Iq>ri sorvnent:

Term (Day, Month, Years.
Etc.): 1st off - lS dys; 2nd off - 30 dys;

3rd off - 60 dys; 4th or .subsequent off-.
60 dys to 6 mos; If injury related: III
off - 30 dys; 2nd off - 60 dys; 3rd..
and sUbsequent off - 30 dys to 6mos; 9
§l042

Mandatory Minimum Term: All offs - No
Fine:

Amount ($ Range): 1st off - $100-300; 2nd off,..
$200-400; 3rd· off - $300-S00; 4th.: ..
and sUbsequent offs - $300-S00; If injury

. caused: 1st off - $200-S00; 2nd off -'
$300-S00; 3rd and subsequent off ­
$300-S00; 9 §l042

Mandatory Min. Fine ($): All offs - No

Other Penalties:
Community Service: No
Restitution

(eg Victim's Fund) No
Other: May be ordered to take and pass a driver

improvement course

Administrative Licensing Actions:
Pre-OWl Conviction Licensing Action:

Administrative Per Se Law: No.
UVC Type of Provisions: .No
Other: No

Post OWl Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev): Susp (Hardship .provisolon; see 9 §§1042(h) .
and l042( 1)

Term of License Withdrawal
(Days. Months. Years. etc.): until defendant participates in and passes a

...driver improvement course or ·until the agency in
charge of rehabilitation certifies that the
defendant is qualified to drive (probably not
more than 1 yr). 9 §1042(h)
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STATE - Puerto Rico

Sanctions Following a Conviction for a OWl Offense:
(continued)

Mandatory Minimum Tenm of
Withdrawal: None

Other:
Rehabilitation:

Alcohol Education: A court may suspend the effects of a 1st
conviction if a presenting report indicates
rehabiliation ("any kind of treatment,
orientation, guidance or advice •.. II) would be
effective and.defendant voluntarily agrees to
undergo rehabilitation. For all other off, if
court detenmines the defendant would benefit
from rehabilitation, court shall suspend the
jail penalty if the defendant agrees to undergo
rehabilitation. Hospitalizatjon, for up to 3
cons mos, may be ordered if the ·Court deems suc
treatment is necessary. 9 §l042

Alcohol Treatment: N/A
Alcohol Education/

Treatment as an Altern­
. ative to Criminal

Licensing Actions
(Describe) : N/A

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Terms Upon Which Vehicle

will Be Released: N/A
Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to AlcohOl
Use and Driving:

Homicide by Vehicle:
State .Has Such Law/Type of Offense: Yes 33 §4005
Sanctions:

Criminal Sanction:
Imprisonment (Tenm): 3 yrs
Mandatory Minimum Tenm: ·None
Fine ($ Range): $3,000
Mandatory Minimum Fine: None
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STATE - Puerto Rico

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Administrative licensing Action:
licensing Authorized and

Type of Action: Rev
Length of Tenm of

licensing Withdrawal:. 1 yr
Mandatory Action--Minimum

~ength of license
Hi thdrawa1: 1 yr

Other: N/A

Driving While license Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Criminal:

Imprisonment (Term): 1st off - 1 to 3 mos; 2nd off - 3 to 6
mos

Mandatory Minimum Term
of Imprisonment: No

Fine ($ Range): 1st off - $200; 2nd off - $500
Mandatory Minimum Fine: No

Administrative licensing Actions:
Type of licensing Action

(Susp/Rev): 1st off - probably Rev 9 §691
length of Term of license

Withdrawal Action: Indeterm1 nate 9 §691
Mandatory Tenm of License

Withdrawal Action: . No

Habitual Offender laws:
State Has Such Law (Yes/No): No
Grounds for Being Declared an

Habitual Offender: N/A
Term of license Rev While

Under Habitual Offender Status: N/A
Type of Criminal Offense if

Convicted on Charges of
Driving While on Habitual
Offender Status N/A

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Impri sOMlent (Term): NIA
Mandatory Minimum Tenm of

ImprisoMlent: N/A
Fine ($ Range): N/A
Mandatory Mi nimum Fi ne ($): NIA
Licensing Actions (Specify): N/A
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STATE - Puerto Rico

Other State laws Related To Alcohol Use
And Driving:

laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a law (Yes/No): Yes 9 §1043
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes
Vehicle Passengers: Yes
Pedestrian: Yes

laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 18 13 §6083 (Year Eff: 1969)
Minimum Age (Years) Possession: N/A
Minimum Age (Years) Consumption: NIA

Dram Shop laws and Related legal Actions:
State Has a Dram Shop law (Yes/No): No
"Dram Shop law" Concept Has Been

Adopted Via a Change to the Common
law Rule by Action of the Highest
Court of Record in the Case (Case
Citation) : No

Other: No

Criminal Action Against OWner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: NIA
Tenn of Imprisonment: N/A
Fine ($ Range): NIA

Administrative Actions Against OWners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

license to Serve Alcoholic Beverages
Withdrawn (Yes/No): N/A

length of Term of license Withdrawal: N/A

criminal Actions Against OWners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum legal Drinking Age:

Type of Criminal Action: Hi sd 13 §6107
Term of Imprisonment: 30 dys to 6 mos
Fine ($ Range): $100 to 500
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•
STATE - Puerto Rico

Other State Laws Related To Alcohol Use
And Driving: (continued)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the.
Minimum Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn (Yes/No): Yes 13 §6093

Length of Tenm License Withdrawal: Indetenminate

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic .
·Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): No
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STATE: RHODE ISLAND
General ·Comments: See General Laws of Rhode Island

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): Yes. 0.10% 31-27-2(b)
Presumption (BAC Level): N/A
Other: N/A

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes 31-27-2:3
Implied Consent Law:

Arrest Required (Yes/No): Yes (Implied) 31-27-2.1
-Other Information: N/A

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes (exception on religious grounds.)
§31-21-2 and §31-27-2.1

Urine: Yes §3l-27.2 and §31-21.2.l
Other: No

Adjudication of OWl Charges:

Mandatory AdjUdication Law (Yes/No): N/A
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation Law (PSI)

(Yes/No) : Yes, where a 1 yr or more sentence may be
imposed

Sanction for Refusal to Submit to-a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): None
Administrative Licensing Action

(Susp/Rev): None
Other: Civil violation, fine-$lS.OO; see §31-4l-4
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STATE - Rhode Island

Sanction for Refusal to Submit to a BAC
Chemical Test: (continued)

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): 1st refusal-$300-500 and 10-60 hrs of
public service; 2nd refusal (win a 5 yr
period)-$400-500; 3rd and subsequent
refusal (w/n a 5 yr period)- $500 (Special
Note: In addition to the above fines, an
assessment fee of $150 is charged to the
defendant.) The imposition of these fines,
assessments andlor pUblic community service is
mandatory.) §31-27-2.1.

Administrative licensing Action
(Susp/Rev): 1st Refusal- 3-6 mos SUSp; 2nd refusal

(win 5 yr period)- 1-2 yrs Susp; 3rd and
. subsequent refusal (w/n 5 yr period)- 2-3
yrs SUsp; (These susps are mandatory)
§31-27-2.1

Other: 1st Refusal-Attendance at a OWl class or
alcohol/drug treatment program; 2nd refusal (w/n
5 yr period)-Attendance at an alcohol/drug

. treatment program; 3rd and subsequent refusal
(win 5 yr period)-Attendance at an alcohol/drug
treatment program (Attendance at these classes
or programs is required.)

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
lmpri sorment:

Tenn (Day, Month, Years,
Etc.): 1st off-Not more than 1 yr; 2nd off (win 5

:yrs)-10 dys.:.1 yr; 3rd and subsequent offs
(win 5 yrs)-6 mos.:..1 yr; §3l~27-2(d)

. (Note: A OWl off is a misd)
Mandatory Minimum Term: 1st off-No; 2nd off (win 5 yrs)-48 cons

hrs; 3rd and subsequent offs (w/n 5
yrs)-48 cons hrs

Fine:
Amount ($ Range): 1st off-$200; 2nd off (win 5

yrs)-$500; 3rd and subsequent offs (win 5
yrs)- $500

Mandatory Min. Fine ($): 1st off-$200; 2nd off (win 5
yrs)-$500; 3rd and subsequent offs (win 5
yrs)-$500; (In addition th the above fines,
an assessment fee of $150 is charged to the
defendant.) §31-27-2(d)

Other Penalties:
Community Service: 1st off - 10-60 hrs
Restitution

(eg Victim's Fund) None
Other: N/A
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STATE - Rhode Island

Sanctions Following a Conviction for a OWl Offense:
(continued)

Administrative licensing Actions:
Pre-OWl Conviction licensing Action:

Administrative Per Se law: No
UVC Type of Provisions: Yes
Other: N/A

Post OWl Conviction licensing Action:
Type of licensing Action

(Susp/Rev): Susp all offs
Tenn of license withdrawal

(Days, Months, Years, etc.): 1st off - 3-6 mos i 2nd off - 1-2
yrs; 3rd off :.. 2-3 yrs; §31-27-2(d)

Mandatory Minimum Tenn of
Withdrawal: 1st off - 3 mos; 2nd off - 1 yr; 3rd

off - 2 yrs; §31-27-2(d)

Other:
Rehabil itat ion:

Alcohol Education: 1st off - Alcohol (OWI)/drug education course
and/or treatment program (Required)

Alcohol Treatment: 2nd off-Yes (Required); 3rd off-Yes
(Required)

Alcohol Education/
Treatment as an Altern­
ative to Criminal
licensing Actions
(Describe): N/A

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Tenns Upon Which Vehicle

Will Be Released: N/A
Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such law/Type of off: Yes
Sanctions:

Criminal Sanction:
Imprisonment (Tenn): 1) Death related OWl offs, 1st off - 6

mos-10 yrs i 2nd and subsequent (w/n 5 yrs)
- 5-20 yrs; 2) Non-OWl related driving
causing death-Not more than 10 yrs 31-27-1
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STATE - Rhode Island

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Mandatory Minimum Term: None "
Fine ($ Range): Death related OWl offs,' 1st off ­

$500-5,000; 2nd and SUbsequent (win 5
yrs) - $800-5,000

Mandatory Minimum Fine: None

Administrative Licensing Action:
Llcensing Authorized and

Type of Action: Death related OWl offs" lsi' off - Rev; 2nd
and subsequent (wIn 5 yrs): - Rev; Non-OWl
related driving causing death~·Rev; 31-11-6

Length of Term of
Licensing Withdrawal: Death related OWl offs, 1st off ;.. 3 yrs;

2nd and subsequent offs (wIn 5 yrs) - 5
yrs; Non-OWl related driving causing death - 3
yrs

Mandatory Action--Minimum
Length of License
Withdrawal: Death related OWl offs,lst off - 3 yrs;

2nd and subsequent offs (wIn 5 yrs) - 5
yrs; Non-OWl related driving causing death - 3
yrs

Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Criminal:

Impri SOMlent (Term): 1st off (Misd)-10 dys; 2nd off (wIn 5 yrs)
(Ml sd )-6 mos-1 yr; 3rd and subsequent
offs (win 5yrs) (fe1ony)-1' yr §31-11-18.1;
(Rev, etc. due to 'OWlconviction, refusal to
submit to chemical test, reckless driving, motor
veh manslaughter, or 3 moving violations in one
yr.) .

Mandatory Minlmum Term
of Imprisorvnent: 1st off":'l'0 dys;2nd.of( (win 5yrs)...,6 .

mas; 3rd and subsequent offs (w/n.5 yrs)-l
yr; §31-11-18. Hd)

Fine ($ Range): 1st off - $500; 2nd off (wIn 5 yrs).;;. '. .~

$500; 3rdand subsequentoffs (wIn 5yrs)
$1,000; §31-11-18.1

Mandatory Minimum Flne: 1st off-$500; 2nd off (win 5
yrs)-$500; 3rdand subsequent offs (wIn 5
yrs)- $1,000; §31-11-18.Hd)

Aaninistrative licensing Actions:
Type of Licensing Action

(Susp/Rev) : 1st off-SUSP; 2nd off (win 5
yrs)-SusP; 3rd and subsequent offs (win 5
yrs)-Rev; §31-11-18.1
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STATE - Rhode Island

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Length of Term of License
Withdrawal Action: 1st off-"Time deemed proper" (additional susp

period); 2nd off (wIn 5 yrs)-Dept. of Motor
Vehicles' discretion (additional susp period)
1 yr; 3rd and subsequent ofts (win 5
yrs )-1 yr (addi tiona1 rev peri ad);
§31-11-18.1

Mandatory Term of License
Withdrawal Action: 1st off-3 mas; 2nd off (win 5 yrs)-6

mos; 3rd and subsequent offs (win 5 yrs)-l
yr; §31-1l-18.1

Habitual Offender Laws:
State Has Such Law (Yes/No): Yes
Grounds for Being Declared an

Habitual Offender: Three or more convictions within 3 yrs for any
of the following: 1) Motor veh manslaughter;
2) OWl (alcohol or drugs); 3) Driving while
license suspended or revoked; 4) Willfully
operating a motor veh without a license; 5) any
felony off using a motor veh; 6) failure to stop
and report deathlinjury after accident driver
was involved in; 7) failure of driver to stop
and report accident where damages ~ $150 or
more. §3l-40-1 to 31-4-13

Term of License Rev While
Under Habitual Offender Status: 1-5 yrs

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status felony

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term): 5 yrs (maximum)
Mandatory Minimum Term of

Imprisonment: No, but if an imprisonment sentence is
given it may not be suspended or deferred except
to save a life

Fine ($ Range): None
Mandatory Minimum fine ($): None
Licensing Actions (Specify): No apparent specific provision: but see

31-11-18: driving after denial, generally a
1 yr edension of rev
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STATE - Rhode Island

Other State laws Related To Alcohol Use
And Driving:

laws Requiring BAC Chemical Tests on
'Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes §23-4-9
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes
Vehicle Passengers: Yes

.Pedestrian: Yes

laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1984)
Minimum Age (Years) Possession: 21, Applies to the possession of alcoholic

beverages containing more than 3.2% alcohol
§§3-8-5,-6. &-10

Minimum Age (Years) Consumption: 21. Applies to licensed premises

Dram Shop laws and Related legal Actions:
State Has a Dram Shop law (Yes/No): Yes; §3-l1-1
"Dram Shop law" Concept Has Been

Adopted Via a Change to the Common
law Rule by Action of the Highest
Court of Record in the Case (Case
Citation No

other: No

Criminal Action Against OWner or Employees
of Establishments that Serve Alcoholic
Beverages to Into~icated Patrons:

Type of Criminal Action: 1st off-Petty Hi sd; 2nd off-Petty
Hi sd; 3rd and Subsequent offs-Hi sd; §§
3-8-1, 3-11-5 &11-1-2

Tenm of Imprisonment: 1st off~3 mos; 2nd off-o mos; 3rd and
SUbsequent offs-Not more than 1 yr

Fi ne ($ Range): , 1st off-Not more than $200;, 2nd off-Not
more than $300; 3rd and subsequent offs-Not
more than $500

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

license to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes §3-3-21

length of Tenm of license Withdrawal: 1 yr §3-5-22
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STATE - Rhode Island

Other State Laws Related To Alcohol Use
And Driving: (continued)

Criminal Actions Against OWners' or.
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: 1st Off-Petty Misd; 2nd off-Hisd;
3rd and subsequent offs-Fe1ony; §§3-8-1.
3-8-5 & 11-1-2

Tenm of Imprisonment: N/A " .
Fine ($ Range): 1st off-$250; 2nd off-$500; 3rd and

subsequent offs-$750 (If no offs in 3
successive yrs, next off shall be treated as
1st. )

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoh1ic Beverages
Withdrawn (Yes/No): Yes; §3-5-22

Length of Tenm License Withdrawal: 1 yr; §3-5-22

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): - Yes - Driver '§31-22-21
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•
STATE: SOUTH CAROLINA
General Comments: See Code of Laws of South Carolina Annotated

Basis for a OWl Charge:

Illegal Per Se law (BAC level): No
Presumption (BAC level): 0.10% §56-5-2950(b)(3)
Other: No

Chemical Breath Tests for BAC level:

Preliminary Breath Test law: No
Implied Consent law:

Arrest Required (Yes/No): Yes
Other Information: No

Other Chemical Tests for BAC' level Which
Are Authorized Under law (Implied Consent law):

Blood: No
Urine: No
Other: No

Adjudication of OWl Charges:

Mandatory AdjUdication law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation Law (PSI)

(Yes/No) : Ye s §56-5-2990

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): NIA
Administrative licensing Action

(Susp/Rev) : NIA
Other: NIA

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): No
Administrative licensing Action

(Susp/Rev): 90-dy susp of license (Mandatory)
§56-5-2950(d)

Other: No
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STATE - South Carolina

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
Impri sorvnent:

Tenn (Day, Month, Years,
'Etc. ): ' 1st off-48 hrs-30 dys; 2nd off (wIn 5

yrs)A8 hrs-l yr; 3rd off (wIn 5
yrs)-60 dys-3 yrs; 4th off (wIn 5
yrs )-90 dys-4 yrs; 5th and subsequent off
(wIn 5 yrs)- 1-5 yrs §56-S-2940; OWl where
there is great bodily injury-felony, 30
dys-l yr; §56-S-2940

Mandatory Minimum Tenn: '1st off-48 hrs; 2nd off-48 hrs; 3rd
off-60 dys; 4th off-90 dys; 5th and
subsequent offs-l yr; OWl where there is
great bodily injury-3D dys; See footnote
below

Fine:
Amount ($ Range): 1st off-$200; 2nd off-Not less than

$1,000; 3rd off-Not less than $2.000;
4th off-Not 1ess than $3.000; OWl where
there is great bodi 1y i njury-$5. 000-10,000

Mandatory Min. Fine ($): 1st off-$200 1; 2nd off-No; 3rd
off-No; 4th off-No; OWl where is great
bodily i njury-$5. 000

Other Penalties:
Community Service: 1st off-A minimum of 48 hrs in lieu of

impri sonment; 2nd off-Not 1ess than 10 dys
in lieu of imprisonment

Restitution
(eg Victim's Fund) No

Other: N/A

Administrative Licensing Actions:
Pre-OWl Conviction Licensing Action:

Administrative Per Se Law: ' No
UVC Type of Provisions: No
Other: N/A

Post OWl Conviction Licensing Action:
Type of Licensing Action

2 2(Susp/Rev) : 'lst off -SUSP; 2nd off (wIn 5
····~yrs)-SUSp; 3rd off2 (wIn 5

yrs)-SusP; 4th off2 (wIn 5,
2yrs )-SUSP; 5th and subsequent offs (wIn

. 5 yrs )-Re.v

lThese minimum sanctions may not be suspended by the Court; the law is silent as to
prohibiting the Court from placing a person on probation.

2Note : An off is considered either a §56-5-2930, §56-S-2945 or other alcohol use and driving
related law violation. §§56-l-l320, 56-5-2990.
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. STATE - South Carolina

Sanctions Following a Conviction for a OWl Offense:
(continued)

Tenm of License Withdrawal
(Days, Months, Years, etc.): 1st off-6 mos; 2nd off (w/n 5 yrs)-l

yr; 3rd off (w/n 5 yrs )-2 yrs; 4th off
(w/n 5 yrs )-3 yrs; 5th and subsequent offs
(w/n 5 yrs)-Permanent

Mandatory Minimum Tenm of
Withdrawa1: 1st off - For a 1st OWl off, a provisional

license may be issued for the 6-mo susp period
provided the defendant participates in an
alcohol/drug education/treatment program (see
§§56-1-1320 and 56-1-1330);·· 2nd off (w/n 5
yrs)-l yr; 3rd off (w/n 5 yrs)-2 yrs; 4th
off (w/n 5 yrs)-3 yrs; 5th and subsequent offs
(win 5 yrs)-5 yrs

Other:
Rehabilitation:

Alcohol Education: (1) For suspended licensed drivers, a
successful completion of an Alcohol and Drug
Safety Action Program prior to license
reinstatement (or a special recommendation by
the Medical Advisory Board before the license is
restored; and (2) For revoked licensed drivers,
the license may be.reinstated after 5 yrs
provided such drivers have been rehabilitated.
See §56-5-2990.

Alcohol Treatment: Yes see above
Alcohol Education/

Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe): Yes 1st off only

Vehicle Impoundment/Confiscation: .
Authorized by Specific

Statutory Authority: No
Tenms Upon Which Vehicle

Will Be Released: .N/A (Note: Veh impoundment used only to
protect a veh from danger)

Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A
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STATE - South Carolina

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of offense: Yes, Felony §S6-S-294S; Based"on a OWl off

that results in death
Sanctions:

Criminal Sanction:
Imprisonment (Tenn): Not more than 1-1 5 yrs
~andatory Minimum Tenn: No
Fi ne ($ Range): $10,000 to $25,000
Mandatory Minimum Fine: No

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Rev §S6-S-2910
Length of Tenn of

Licensing Withdrawal: 5 yrs §S6-S-2910
Mandatory Action--Minimum

Length of License
wi thdrawa1: 5 yrs §S6-S-2910

Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Criminal:

Imprisonment (Tenn): 1st off-30 dys; 2nd off-Not more than 60
dys; 3rd and SUbsequent off-45 dys to 6
mos; §S6-1-460

Mandatory Minimum Tenm
of Imprisonment: None

Fine ($ Range): 1st off-$100; 2nd off-$500; §S6-1-460
Mandatory Minimum Fine: . None .

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): Susp/Rev

Length of Tenn of License
Withdrawal Action: . SUSp for a 1ike period of time if the

original susp was for a definite period of
time. If not, then a susp for 3 mos. If
license was revoked, a new license shall not be
issued for an additional 1 yr from the date
such person would have otherwise been entitled
to apply for a new license. §S6-1-460.

Mandatory Tenn of License
Withdrawal Action: None
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STATE - South Carolina

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Habitual Offender Laws:
State Has Such Law (Yes/No): Yes
Grounds for Being Declared an

Habitual Offender: 3 or more serious off convictions or 10 or more
convictions for violations rated at 4 points or
more under the point system within a period of 3
yrs

Term of License Rev While
Under Habitual Offender Status: 5 yrs and unti 1 the court thereafter

restores the driving priviledge
Type of Criminal Offense if

Convicted on Charges of
Driving While on Habitual
Offender Status Misd

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term): 1 yr to 5 yrs
Mandatory Minimum Term of

Imprisonment: None
Fine ($ Range): N/A
Mandatory Minimum Fine ($): N/A
Licensing Actions (Specify): N/A

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crash~s: "

State Has Such a Law (Yes/No): Yes
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes
Vehicle Passengers: Yes
Pedestrian: Yes

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 20 for beer and wi ne j 21 for 1iquor
(Year Eff: 1985)

Minimum Age (Years) Possession: 20 for beer and winej 21 for liquor.
(Exemption for home use and for religious
ceremonies.) §§20-7-320,-317,-370,-380, and
§§61-9-40, and 61-13-290

Minimum Age (Years) Consumption: N/A
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STATE - South Carolina

Other State Laws Related To Alcohol Use
And Driving: (continued)

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Canoon
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation: No

Other: MIA

Criminal Action Against OWner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: For liquor (Misdl. See §§61-5-30 &61-5-110;
beer and wine, see §61-9-4l0

Term of Impri sorvnent: For liquor-Not more than 30 dys; For beer
and wine-Not less than 3 mos §61-13-870

Fine ($ Range): 1.) For 1iquor-Not IOOre than $1 00; 2.) If
the person is a licensee. !!i'
off-$200-500; 2nd off (wIn 3
yrs)-$200-500; 3rd off (wIn 3 yrs)-Not
less than $500; 3.) For beer and wine-Not
less than $100 §6l-13-870

Administrative Actions Against OWners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
withdrawn (Yes/No): For Liquor - Yes; For Beer and Wine ­

Yes
Length of Term of License Withdrawal: For Liquor, 1st off - 30 dys; 2nd off (wIn

3 yrs) - 180 dys; 3rd off (wIn 3 yrs) ­
Permanently; For beer and wine - License
rev or administrative monetary penalty of $25 to
1,000; §61-l3-510

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Liquor-(Misd); See §61-13-290 and 1970-71 ops
Atty Gen. no. 3225 p. 207; beer and wine see
§§61-9-4l0 and 61-90-40

Tenm of Imprisonment: Liquor-Not more than 5 yrs; Beer and
Wine-30-60 dys; §§61-9-401 & 61-90-40

Fi ne ($ Range): Liquor-Not more than $5,000; Beer and
Wille-$100-200

3 - 284

•

•

•



STATE - South Carolina

Other State laws Related To Alcohol Use
And Driving:(continued)

Administrative Actions Against Owners of
Establishments That Serve Altoholic
Beverages to Those Persons Under the
Minimum legal Drinking Age: '

license to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes

length of Tenn license Withdrawal: liquor,lstoff-l yrora$250
administrative monetary penalty (Special Note:
liquor licensees may have to pay from $100 to
$1,500 as an alternative to license rev; see
§61-13;-510), §61-15-5oo, '§61-13-510;' Subsequent
offs-2 yrs or $500 administrative
monetary penalty; Beer.and/or wine. license
withdrawal or administrative monetary penalty or
from $25 to $1,000

laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container law (Yes/No): Yes §§61-5-20 & 61-9-87
Anti-Consumption law (Yes/No): Pas s; b1e, Dri lIer and passengers

§61-13-360; The law states that "Any person who
drinks ale. liquors in any public conveyance
shall be deemed guilty of a misd." This
provision does not apply to railroad dining or
club cars or to commercial aircraft •
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STATE: SOUTH DAKOTA
General Comments: See South Dakota Codified Laws

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): 0.10% §32-23-l( 1)
Presumption (BAC Level): 0.10% §32-23-7 (Note: §32-23,-7 applies

this presumption to the veh homicide off.)
Other: No

Chemical Breath Tests for'BAC Level:

Preliminary Breath Test Law: Yes §32-23-1.2
Implied Consent Law:

Arrest Required (Ves/No): Yes §32-23-10
Other Information: N/A

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes §32-23-10
Urine: No §32-23-10
Other: "Other bodily substances" §32-23-10

Adjudication of OWl Charges:

Mandatory Adjudication Law (Ves/No): No
Anti-Plea Bargaining Statute (Ves/No): No (Note: A OWl charge may be reduced or

dismissed only when written reasons for such
have been file with the Court)

Pre-sentencing Investigation Law (PSI)
(Ves/No) : Yes (discretionary)

Sanction for Refusal to Submit to a BAC
Chemical Test: '.

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): No
AaninistrativeLicensing Action

. (Susll/Rev): No
Other: . N/A

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jai 1): N/A
Aaninistrative Licensing Action

. (Susp/Rev) : 1 yr (Rev - A restricted hardship
license is available.) §32-23-11

Other: No
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STATE - South Dakota

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
Il1l>ri sorwent:

Te~ (Day, Month, Years,
Etc.): 1st off Cl I Misd-1 yr (county jaill; 2nd

off (wIn 5 yrs) Cl I Misd-1 yr (county
jai 1); 3rd and subsequent off C16 Felony (wInS
yrs) - 2 yrs state penitentlary §22-6-1,
22-6-2, 32-23-2, 32-23-3, 32-23-4,

Mandatory Mlnimum Term: None
Fine:

Amount ($ Range): '1st off-$l ,000; 2nd off (wIn'S yrs)­
$1 ,000; 3rd and SUbsequent off (wIn 5
yrs)- $2,000

Mandatory Min. Flne ($): None
Other Penalties:

Community Service: N/A
Restitution

(eg Victim's Fund) Yes §§23-A-28-1 et seq.
Other: N/A

Administrative licensing Actions:
Pre-OWl Conviction licensing Action:

Administrative Per Se law: No
UVC Type of Provisions: No
Other: N/A

Post OWl Conviction Licensing Action:
Type of licensing Action

(Susp/Rev) : 1st off-Prohlbit drivjng or rev 1; 2nd off­
Rev (no hardship llcense); 3rd off '
t-Rev (no hardship license) (Special Note:
Susp-If 15 points accumulated in 12 cons mas or
22 poi nts in 24' cons mas; OWI= 10 poi nts)

Term of license Withdrawal
(Days, Months, Years, etc.): 1st off-30 dys-1 yr; 2nd off -1 yr;

3rd off + - 1+ yr (Under the point system
susp 1 yr) §32-23-2, §32-23-3 and §32-23-4

Mandatory Minimum Term of
Withdrawal: 1st off - None; 2nd off - 1 yr; 3rd .

~ - 1 yr; (Under the point system susp
~ No) §§32-23-2, 32-23-3, and 32-23-4

lA restricted hardshlp license is available. See §§32-23-2, 32-23-3 and 32-23-4

3 - 287

•

•

•



STATE - South Dakota

Sanctions Following a Conviction for a OWl Offense:
(continued)

Other:
Rehabilitation:

Alcohol Education: N/A
Alcohol Treatment: N/A
Alcohol Education/

Treatment as an Altern­
ative to Criminal
Licensing Actions
(Describe): IVA

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Tenms Upon Which Vehicle

Wi 11 Be Released: N/A
Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such law/Type of Offense: Ves, C1 4 felony where death is caused by

veh operation while under the influence. of
alcohol or drugs. §22-16-4l

Sanctions:
Criminal Sanction:

Imprisonment (Tenm): Not more than 10 yrs
Mandatory Minimum Tenm: N/A
Fine ($ Range): Not more than $10,000
Mandatory Minimum Fine: N/A

Administrative Licensing Action:
Licensing Authorized and

1Type of Action: Rev §§32-12-44 and 32-12-52
length of Tenm of

Licensing withdrawal: 1 yr
Mandatory Action--Minimum

Length of license
Withdrawal: 1 yr

Other: N/A

1§32-l2-52 applies the license rev provisions specifically to manslaughter from the operation
of a motor veh; it is, therefore, unclear whether these provisions apply to the crime of veh
homicide which is a separate off (not manslaughter).
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STATE - South Dakota

Sanctions Following a Conviction for a OWl Offense:
(continued)

Driving While License Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Criminal:

Imprisonment (Tenn): Cl 1 Misd - Not more than 1 yr §§32-6-2(l)
&32-23-5

Mandatory Minimum Tenn
of Imprisonment: See footnote 2 below

Fine ($ Range).: Not more than $1,000 "
Mandatory Minimum Fine: N/A

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): Susp-if the conviction was based on driving
while suspended; Rev-if the conviction was

1based on driving while revoked §32-l2-66
Length of Tenn of License

Withdrawal Action: An additional susp period equal to the original
period. The original rev period extended for
1 yr. §32-l2-661)

Mandatory Tenn of License
Withdrawal Action: (An additional susp period equal to the original

period. The original rev period extended for
1 yr. l§32-l2-66

Habitual Offender Laws:
State Has Such Law (Yes/No): No
Grounds for Being Declared an

Habitual Offender: N/A
Tenn of License Rev While

Under Habitual Offender Status: N/A
Type of Criminal Offense if

Convicted on Charges of
Driving While on Habitual
Offender Status N/A

lThe license revs/susps of §32-l2-66 may apply only to the general off of driving while
revoked/suspended license under §32-l2-64 and not to §32-23-5 which applies only to driving
while revoked/suspended following a OWl off conviction.

23 dys if convicted after driving has been prohibited for ,a 2nd OWl off. 10 dys id convicted
after 2nd driving off has been prohibited for a 3rd OWl off. See §§32-23-4•
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STATE - South Dakota

Sanctions Following a Conviction for a OWl Offense:
(continued)

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Il11lri sorvnent (Tenn): NIA
Mandatory Minimum Tenn of

Impri sorvnent: NIA
Fine ($ Range): N/A
Mandatory Minimum Fine ($): N/A
Licensing Actions (Specify): N/A

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes §39-25-22.1
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes
Vehicle Passengers: Yes
Pedestrian: Yes

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 19 f!lr 3.2% beer; 21 for all other
alcoholic beverages. (Yr Eff: 1984)
§§35-4-78: 35-9-1,-2,-4

Minimum Age (Years) Possession: 19 for 3.2% beer; 21 for all other
alcoholic beverages. There is an exemption for
the possession alcoholic beverages greater than
3.2% alcohol by persons under 21 yrs of age for
religious ceremonies §§35-4-78: 34-9-1: 35-9-2
&35-9-4

Minimum Age (Years) Consumption: 19 for 3.2% beer; 21 for all other
alcoholic beverages. (Exemption for the
consumption of alcoholic beverages greater than
3.2% alcohol by persons under 21 yrs of age for
religious ceremonies.) §§35-4-78, 35-9-1,
35-9-2, and 35-9-4

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation: Yes, Wa1z v. City of Hudson: 327 N.H. 2d

120 (1982)
Other: N/A
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STATE - South Dakota

Other State Laws Related To Alcohol Use
And Driving: (continued)

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Cl 1 Hisd §35-4-78
Tenn of Imprisonment: 1 yr (County jai 1)
Fine ($ Range): $1,000

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes §35-2-10

Length of Tenn of License Withdrawal: 1 yr §35-2-20

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Cl 2 Hi sd (generally); Cl 2 Hi sd (for
licensee); §35-4-78 §35-9-1

Tenn of Imprisonment: Cl 2 Hi sd-30 dys (county jai 1); Cl 1
Hisd-1 yr (county jail)

Fine ($ Range): Cl 2 Hisd-$100; C1 1-Hisd $1,000

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn (Yes/No): Yes §35-2-10

Length of Tenn License Withdrawal: 1 yr §35-2-20

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): Yes §35-1-9.1
Anti-Consumption Law (Yes/No): No
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STATE: TENNESSEE
General Comments: See Tennessee Code Annotated

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): No
Presumption (BAC Level): 0.10% §55-10-408(b)
Other: No

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Implied Consent Law:

Arrest Required (Yes/No): No (The officer may request a test based
on reasonable grounds; see §55-10-406(a).)

Other Information: No

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes 55-10-405(5)
Urine: Yes 55-10-405(5)
Other: No

Adjudication of OWl Charges:

Mandatory Adjudication Law (Yes/No): Yes §§55-10-403(b)(1) and 55-7-116
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation Law (PSI)

(Yes/No) : N/A

sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): fN/A
Administrative Licensing Action

(Susp/Rev): fN/A
Other: fN/A

Refusa1 to Take Imp1ied Consent "
Chemical Test

Criminal Sanction (Fine/Jail): None
Administrative Licensing Action

(Susp/Rev): Susp, 1st Refusal - Not more than 6
mos; 2nd Refusals + - Not 'more than 1
yr §§55- 7-ll3(g) &55-10-406; A restricted
license may be issued; see §55-l0-406(d)

Other: N/A
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STATE - Tennessee

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
I~ri sonment:

Term (Day, Month, Years,
Etc.) : 1st off-48 hrs-11 mas 29 dys; 2nd off

(wIn 10 yrs)-45 dys-ll mas 29 dys; 3rd
and subsequent off (wIn 10 yrs) - 120
dys-11 mas 29 dys §SS-10-403

Mandatory Minimum Term: 1st off-48 hrs; 2nd off (wIn 10 yrs)-45
dys; 3rd and subsequent off (wIn 10

, '~ ., ' -_. dys)-120 dys
Fine:

Amount ($ Range): 1st off-$250-1 ,000; 2nd off (wIn 10
yrs) -$500-2,500; 3rd and subsequent off
(wIn 10 dys )-$1 ,000-5,000; §SS-10-403

Mandatory Min. Fine ($): 1st off-$250; 2nd off (wIn 10
yrs)-$500; 3rd and subsequent off (wIn 10
yrs)-$l,OOO (unless jUdge determines
defendant is indigent)

Other Penalties:
Community Service: After serving the minimum sentence, a jUdge may

order the defendant to remove litter from
various pUblic areas or work ina recycling
center or "other appropriate location" for any
period of time in lieu fo or in additional to
other penalities. The community service work
may be done at non-working hrs. §SS~lO-104

Restitution
(eg Victim's Fund): Shall be ordered as a condition of probation

(probation may commence only after minimum jail
sentence has been serve) if defendant can afford
it. §SS-10-403

Other: Upon conviction ~ defendants in counties with
600,000 or more people and in counties with a
,metropolitan form of government, must pay a BAC
test fee of $10. This fee is paid to the
county. §SS-1O-40J

Administrative Licensing Actions:
Pre-OWl Conviction Licensing Action:

Administrative Per Se Law: No
UVC Type of Provi sions: Yes
Other: N/A

Post OWl Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev): . Rev §SS-10-403, §SS-7-1l3
Term of License Withdrawal

(Days, Months, Years, etc.): 1st off - 1 yr; 2nd off (wIn 10 yrs) - 2
yrs; 3rd and subsequent offs (wIn 10 yrs) ­
3 to 10 yrs; §SS-10-403, §SS-7-1l2
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STATE - Tennessee

Sanctions Following a Conviction for a OWl Offense:
(continued)

Mandatory Minimum Tenm of
wi thdrawa1: 1st off - 1 yr l ; 2nd off - 2 yrs;

3rd and subsequent offs - 3 yrs

Other:
Rehabn Hation:

Alcohol Education: Yes see below
Alcohol Treatment: Yes, participation in an alcohol safety OWl

prog. is required as part of probation
(probation can begin only after serving the min.
imprisonment tenm). For 2nd and sUbsequent
convictions, a condition of probation is
participation in a rehab prog. treatment
fad 1Hy. 2

Alcohol Education/
Treatment as an Altern­
ative to Criminal
Licensing Actions
(Describe): N/A

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Terms Upon Which Vehicle

wi 11 Be Released: N/A
Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Hamicideby Vehicle:
State Has Such Law/Type of Off: Yes §39-2-231
Sanctions:

Criminal Sanction:
Imprisonment (Tenm): . 1 to 21 yrs §39-2-232
Mandatory Minimum Tenm: No
Fine ($ Range): No
Mandatory Minimum Fine: No

lHardship license for employment avanab1eafter 1st conviction if no one was ki lled or
seriously injured·as a result of the OWl off. §55-10-403, §55-1-113

2For 2nd and subsequent convictions rev will be lifted only upon showing that defendant has
participated in a program of rehabilitation at an alcohol treatment facility. §55-10-403
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STATE - Tennessee

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Rev §55-7-112
Length of Tenm of

Licensing Withdrawal: Equals term of sentence received.
If paroled, the defendant may have their license
reissued upon satisfactory completion of
licensing exam and on petition of defendant's
parole officer. §55-7-112

Mandatory Action--Minimum.
Length of License
wi thdrawa1: 1 yr

Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a OWl Off:

Sanction:
Criminal:

Imprisonment (Tenn): 1st off - 2 dys to 6 mos; 2nd off - 45
dys to 11 mos 29 dys; §55-7-116

Mandatory Minimum Tenn
of Imprisonment: 1st off - 2 dys; 2nd off - 45 dys

Fi ne ($ Range): 1st off - $0 - 500; 2nd off - $500 to
1.000; §55-7-116

Mandatory Minimum Fine: No

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): Susp - if the conviction was 'based on
driving while suspended; Rev - if the
conviction was based on driving while revoked.

Length of Tenn of License
Withdrawal Action: An additional susp period which is equal to the

original period; The original rev period
extended 1 yr.

Mandatory Tenn of License
Withdrawal Action: An additional susp period which is equal to the

original period; The original rev period
extended 1 yr.

Habitual Offender Laws:
State Has Such Law (Yes/No): Yes §§55-10-601 to 55-10-617
Grounds for Being Declared an

Habitual Offender: 3 convictions of any of the following offs wIn 3
yrs: 1) voluntary or involuntary motor veh
homicide; 2) OWl; 3) failure to stop at scene of
an accident; 4) violation of statute on meeting
and overtak i ng schoo1 buses.•
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STATE - Tennessee 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Term of License Rev While 
Under Habitual Offender Status: 3 yrs 

Type of Criminal Off if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status Felony 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 1 to 10 yrs Section 39-1-201 
Mandatory Minimum Term of 

Imprisonment: No 
Fine($ Rangel: N/A 
Mandatory Minimum Fine ($): No 
Licensing Actions (Specify): 1 yr rev (additional) 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): Yes (but discretionary) See §3B-7-109 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Discretionary 
Vehicle Passengers: Discretionary 
Pedestrian: Discretionary 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 §57-4-203(b) (Year Eff. 19B41 
Minimum Age (Years) Possession: 21 There is an employment exemption 
Minimum Age (Years) Consumption: 21 §§1-33-113, 57-4-203(b)(l) and (2) and 

57-5-301 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/Nol: No 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation): Yes, Mitchell v. Ketner: 54 Tenn. App. 

656. 393 s.w. 2d 755 (1964) 
Other: No 

3- 296 

• 

• 

• 



STA

Ot
And

lFo
dys

•

•

•

TE - Tennessee

her State laws Related To Alcohol Use
Driving: (continued)

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Hi sd §S7-4-203
Tenm of Imprisonment: 30 dys to 6 mos
Fine ($ Range): $500 to 1,000

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

license to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes

length of Tenm of license Withdrawal: 1st off - time period not specified in the
statute; 2nd off - Penmanently

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum legal Drinking Age:

Type of Criminal Action: 1st off - Misd; 2nd and subsequent offs ­
Felony; §S7-4-203

Tenm of Imprisonment: 1st off - 30 dys to 6 mos; 2nd and
subsequent offs - 1 to 3 yrs

Fine ($ Range): 1st off - $25 to 500, $500 to 1,000;
2nd and subsequent offs - $500 to 3,000

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum legal Drinking Age:

license to Serve Alcohlic Beverages
Withdrawn (Yes/No): Yes §S7-S-303

length of Tenm license Withdrawal: 1st off - 1 time period not specified in the
lstatute ; 2nd and subsequent offs - Penmanent;

§S7-S-109, §S7-S-303

laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container law (Yes/No): No
Anti-Consumption law (Yes/No): No

r alcoholic beverages of less than 5%, 1st off - license susp for not to exceed ten (10)
; see §S7-S-109(b) .
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STATE: TEXAS
General Comments: See Vernon's Texas Civil Statutes

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): 0.10% 67011-l(a)(2)(B)
Presumption (BAC Level): N/A
Other: N/A

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Implied. Consent Law:

Arrest Required (Yes/No): Yes 67011-5
Other Infonmation: N/A

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes 67011-5
Urine: No
Other: N/A

Adjudication of OWl Charges:

Mandatory Adjudication taw (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation Law (PSI)

(Yes/No) : Yes, See Section 4, Article 42.12 and
Section 4, Article 42.13, Code of Criminal
Procedure.

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): N/A
Administrative Licensing Action

(Susp/Rev): N/A
Other: ~. N/A

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): None
Administrative Licensing Action

(Susp/Rev): Susp - 90 dys 6701-5, sec. 21f
Other: . (Hardship licenses may be issued; see 6687b,

.sec. 23A)

• L •
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STATE - Texas 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
Iq>risonment: 

Term (Day, Month, Years, 
Etc.): 1st off- 72 hrs to 2 yrs; 2nd off (w/n 

10 yrsl - 15 dys to -2 yrs. 6701-L2; 
Subsequent offs (w/n 10 yrsl - Not less than 
30 dys nor more than 2 yrs in county 
jail or not less than 60 dys nor more than 
5 yrs in the State penitentiary. 

Mandatory Minimum Term: 1st off - None; 2nd off (w/n 10 yrsl -
7 2 hrs 1; Subsequent offs (w/n 10 yrs) - 10 
dys 1 670119l(c), (d) & (d) 

Fine: 
Amount ($Rangel: 1st off- $100 to 2,000; 2nd off (w/n 10 

yrsl 6701-l2 - $300 to 2,000; Subsequent 
offs (win 10 yrs) -'- $500 to 2, 000 

Mandatory Min. Fine ($): None 

Other Penalties: 
Community Service: 1st off - Yes; 2nd off (w/n 10 yrs) 6701-l2 

· - Yes; Subsequent offs (w/n 10 yrs.) ·. 
·67011-Hcl, (d) & (e) - Yes 

Restitution 
(eg Victim's Fund) None 

Other: Special Note - If there as been bodily injury of 
another person as a result of the defedant' s 
actions for each of these offs the min. term of 
iq>ri sonment is increased· by 60 dys (30 dys are· 
mandatoryl) and min. and max. fines are 
increased by $500. 

Administrative Licensing·Actions:. 
Pre-DWI Conviction Licensing Action: 

Adni ni strati ve Per .se Law: ·No 
UVC Type of Provisions: No 
Other: N/A 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Revl: Susp (Note: A restricted licensed may be 
·.issued for either occupation reasons or for 
· participation in an alcohol treatment/ 

rehabilitation program; See Art. 6687b as 
amended by Sec. 11 of H.B. 1273 which was 
enacted in 1983.) 

lAs a part of probation; see section 6b, Article 42.12 and section 6b, Article 42.13 Code of 
Crimina 1 Procedure; or confinement in a treatment faci 1i ty for not more .than 90 dys in 1 i eu of 
sentence of fine (see 5561c, sec. 12) 
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STATE - Texas

Sanctions Following a Conviction for a OWl Offense:
(continued)

Term of license Withdrawal
(Days, ~nths, Years, etc.): 90 to 365 dys subsequent off; 180 dys

to 2 yrs. See footnote. .
Mandatory Minimum Tenm of

Wi thdrawa1: Special Note: A license may not be suspended if
either (1) a defendent is required to attend an
alcohol education/treatment program or (2) a
jury recommends no susp. Art. 6687 Sec. 24
(g)(l) Section 3a, Art. 32.13 Code of Criminal
Procedure

Other:
Rehabilitation:

Alcohol Education: Yes (driver'S education training) 6687(b)
§24A(a)

Alcohol Treatment: Yes SS61(C) § 12
Alcohol Education/

Treatment as an A1tern- A restricted license may be issued for eitner
ative to Criminal occupational reasons or for participation in
licensing Actions an alcohol/drug treatment/rehabilitation programi

see Art. 6687b as amended by sec. 11 of H.B. 1273
(Describe): which was enacted in 1983.

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: Yes - A defendant's veh may be subject to
forefeiture by the State following three or more
OWl convictions. 67011-7

Tenms Upon Which Vehicle
will Be Released: Not specified

Other: N/A
Miscellaneous Sanctions

Not included Elsewhere: NIA

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes, 3rd degree felony. §19.0S Penal Code
Sanctions:

Criminal Sanction:
Imprisonment (lenn): 2 to 10 yrs §12-34 Penal Code
~andatory Minimum lenn: No
Fine ($ Range): $5,000
~andatory Minimum Fine: No

Footnote: For persons under 17: 1st offense - suspension from 90 to 365 daysi
subsequent offenses - a suspension of 365 days or until the person reaches 19
whichever is the longer suspension period. These suspension periods mlY be
deferred if the person attends and successfully completes an alcohol education
program under sec. 6c. Art. 42.13. Code of Criminal Procedure. see also,
sec. 54.042. Ch. 54, Family Code.
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STATE - Texas

Sanctions Following a Conviction for a OWl Offense:
(continued)

Aaninistrative Licensing Action:
Licensing Authorized and

Type of Action: SUSp 6687(b) §§22(b)(2) and §24(a)
Length of Term of

Licensing Withdrawal: Not rrore than 1 yr 6687(b) §23
Mandatory Action--Minimum

Length of License
Withdrawal: N/A

Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Criminal:

lmpri sorvnent (Term): Not 1ess than 12 hrs nor rrore than 6
mos. 6687 (b), §34

Mandatory'Minimum Term
of lmprisorvnent: No

Fine ($ Range): Not less than $25 nor rrore than $500
Mandatory Minimum Fine: No

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): Susp 6687(b) §24(c)
Length of Term of License

Withdrawal Action: 12 mos
Mandatory Term of License

Withdrawal Action: 12 rros

Habitual Offender Laws:
State Has Such Law (Yes/No): Yes 6687(b), §22(b)(4)
Grounds for Being Declared an

Habitual Offender:, "Any person with 4 or more convictions arising
out of different transactions in a cons period
of 12 mos or 7 or more convictions arising out
of different transactions w/in a period of 24
mos •.• " 6687(b) §22(b)(4)

Term of License Rev While
Under Habitual Offender Status: Susp for not rrore than 1 yr 6687(b)

§22(a)
Offender Status: An occassional license may be issued on a

showing of "essential.need"; see 6687b.§23A
Sanctions Following,a conviction of

Driving While on Habitual Offender
Status:

lmprisorvnent (Term): None
Mandatory Minimum Term of

Imprisonment: N/A
Fine ($ Range): N/A
Mandatory Minimum Fine ($): N/A
Licensing Actions (Specify): N/A
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STATE - Texas

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes See 6701(d), §46'
BAC Chemical Test Is Given to the

the Following Persons:'
Driver: Yes (indirectly at 6701(d), §46)
Vehicle Passengers: Yes
Pedestrian: Yes

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 19 (Year Eff: 1981) Alcoholic Beverage
Code §106.01 et. seq.

Minimum Age (Years) Possession: 19, exemptions for employment or while in
the presence of a parent or gardian.

Minimum Age (Years) Consumption: 19, (Exempt ion for a mi nor's consumpt ion of
alcoholic beverages when they are in the
"visable presence" of a parent or gardian.)

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation) : No (For a case involving potential employer

liability for the acts committed by an
intoxicated employee while driving home. see
Clark v. Otis Engineering Corp •• 633 S. W. 538
(CA, 1982)

Other: N/A

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons: Misd; §101.63 Note: All statute

references c~ from Vernon's Texas Code
Annotated Alcoholic Beverage Code

Type of Criminal Action:
Tem of Impri sorvnent: 1st off - Not more than 1 yr 101.63(a); 2nd

off - Not more than 1 yr 202.62(b)
Fine ($ Range): ,1st off - Not less than $100 nor more than

'$500; 2nd off - Not less than $500 nor
more than $1,000
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STATE - Texas

Other State Laws Related To Alcohol Use
And Driving: (continued)

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes

length of Tenn of License Withdrawal: Not more than 60 dys. §61.71

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Misd
Tenn of Impri sorvnent: , Not more than 1 yr; see §106.06
Fi lie ($ Range): . , Not less than $100 nor more than $500;

see §l06.06

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age: "

License to Serve Alcohlic Beverages
Withdrawn (Yes/No): Yes (license may be 'suspended or cancelled

at Commissions discretion §106.13(a»
Length of Tenn License Withdrawal: 1st off ..;. not more than 60 .dys; 2nd off ­

not more than 3 mos;. 3rd off (with; n 36
mos) - not more than 12 mos

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumpt ion ,of A1coho1ic
Beverages in the Passenger Compartment
of a Vehicle: '

Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): No
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STATE: UTAH
General Comments: See Utah Code Annotated

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): Yes, 0.08% §41-6-44( 1)
Presumption (BAC Level): N/A
Other: N/A

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Implied Consent Law: '

Arrest Required (Yes/No): Yes §41-6-44.10(2)
Other Information: No

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes §41-6-44.10
Urine: ' Yes §41-6-44.10
Other: No

Adjudication of OWl Charges:

Mandatory Adjudication Law (Yes/No): No (Note: A Magistrate may not grant
diversion in a OWl case; see §77-2-9)

Anti-Plea Bargaining Statute (Yes/No): No (Note: If the defendant pleads guilty or
nolo contendere to reckless driving as a
substitute for OWl charge, the prosecution must
state for the record whether alcohol or drug was
related to the pleaded off.) §41-6-44(7)

Pre-Sentencing Investigation Law (PSI)
(Yes/No) : No (optional in felony cases, e.g., veh

homicide) §76-3-404

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take aPreliminary Breath Test:
Criminal S.nctions (Fine/Jail): N/A
Administrativeticensing Action

(Susp/Rev): . N/A
Other: N/A
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E - Utah

tion for Refusal to Submit to a BAC
mical Test: (continued)

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): N/A
Administrative licensing Action

(Susp/Rev) : Rev for 1 yr Mandatory; §41-6-44.10(2)
(Note: No hardship license may be issued for
revs based on a test refusal; see §41-2-19(d).)

Other: N/A

tions Following a Conviction for a OWl Offense:

Criminal Sanctions:
Impri sonment:

Tenm (Day, Month, Years,
Etc.): 1st off, non-i njury related - '60 dys to, 6

mos; injury related (negligence) - not more
than 1 yr; 2nd off (wIn 5 yrs), non injury
related - 60 dys to 6 mos; injury
re1ated (negl igence) - not more than 1 yr;
Injury related (negligence) - Not more than 1
yr

Mandatory Minimum Tenm: 1st off, non-injury, related - 48 hrs;
injury related (negligence) - 48 cons
hrs; 2nd off (win 5 yrs), non-injury related
- 48 cons hrs; injury related
(negligence) - 48 cons hrs; Subsequent
off (wIn 5 yrs), non-injury related - 30
dys; injury related (neg) - 30 dys

Fine:
Amount ($ Range): 11st off, non-injury related - $299 ;

injury related (negligence) - Not more than
$1,0001; 2nd off (wIn 5 yrs), non-injury
related - $299 I; injury related ,. •
(negligence) - Not more than $1,000 r
Subsequent offs (wIn 5 yrs), Non-injury related
- $299 1; Injury related (negligence) -
Not more than 1 ,000 1 . .

Mandatory Min. Fine ($): See footnote 1 below

er §63-43-10(1), the Court is required to impose, in addition to the above fines, a
al fine of $150 for 1st offenders, $299 for 2nd and subsequent offenders; this special
is for the purpose of funding alcohol education and treatment programs under §63-43-11; in
ion, under §63-43-10(2), the Court is also required to impose other assessments that fully
ensate agencies for the costs of treating OWl defendants .
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STATE - Utah

Sanctions Following a Conviction for a OWl Offense:
(continued)

Other Penalties:
Community Service: 1st off, non-injury related - 2 to 10 dys

in lieu of imprisonment (2 dys mandatory); 2nd
. off (wIn 5 yrs), Non-injury related - 10 to
30 dys in lieu of impri sorvnent (10 dys are
mandatory); SUbsequentoffs (wIn 5 yrs),
Non-injury related - 30 to 90 dys in lieu
of imprisonment (30dys are mandatory)

Restitution
(eg Victim's Fund): Yes See §41.;.24-1 et. seq.

Other: N/A

Administrative licensing Actions:
Pre-OWl Conviction licensing Action:

Administrative Per Se law: Yes (BAC of 0.08%) 1st admin action -
Susp for' 90 dys; 2nd and subsequent
admin actions- Susp for 120 dys (The
susp pd. begins on the 31stdy after the
arrest.) Note: These license susps appear to
be mandatory. §41-2-19.6

UVC Type of Provisions: Yes §41-2-19
Other: N/A

Post OWl Conviction licensing Action:
Type of Licensing Action

(Susp/Rev): 1st OWl off (for either injury all" non-injury
related offs)-SuSP; 2nd and subsequent OWl
offs(for.either injury all" non-injury related
offs)-Rev; §41-6-44(9) (See new
§41-2-19-(a) (6»

Term of license Withdrawal
(Days, Months, Years, etc.): 1st OWl off (for either injury all" non-injury

related offs) - 90 dys; 2nd all" subsequent
offs (for either injury.or non-injury related
offs) - 1 yr; §41:"6-44-(9)

Mandatory Minimum Term of
Wi thdrawal: 1st OWl off (for either injury all" non-injury

related offs) - 90 dys; 2nd all" subsequent
offs (either injury all" non~injury related offs)
- 1 yr; §41-6-44(9) Note: No hardship
license may be issued for OWl related
susps/revs; see §41-2-2B(d)
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STATE - Utah

Sanctions Following a Conviction for a OWl Offense:
(continued)

Other:
Rehabilitation: '"

Alcohol Education: Yes, jUdge must order a convicted OWl
·defendant to attend either an education or
treatment program

Alcohol Treatment: N/A
Alcohol Education/

Treatment as an'Altern­
ative to Criminal
Licensing Actions
(Describe) : N/A

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Tenms Upon Which Vehicle

Will Be Released: N/A
Other: . N/A
Miscellaneous Sanctions

Not Included Els~where: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
Yes Note: There are two different,types
of veh homi ci de.

State Has Such Law/Type of Offense: .1) Negligent homicide (death caused by the op.
of a veh. in reckless disregard of the safety of
others) §41-6-43-10 2) Auto homicide-felony, 3rd
degree (death caused by the negligent op. of a
motor veh. while under the influence of ale.
§76-5-207

Sanctions:
Criminal Sanction:,

Imprisorment (Term): Negligent homicide - Not more than 1yr;
Automobile homicide - Not more than 5 yrs ,

Mandatory Minimum Term: N/A
Fine ($ Range): 1) Negligent homicide - $100 to 1,000; 2)

Automobile homicide - Not more than
$5,000; §16-3-3-l( 2)

Mandatory Minimum Fine: N/A
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STATE - Utah

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Administrative Licensing Action:
Licensing Authorized and

Type of Action: 1) Negligent homicide - Rev 2) Automobile
homicide - Rev; §41-2-18(a)(1) and (4)

Length of Term of
Licensing withdrawal: 1) Negligent homicide - 1 yr; 2) Automobile

homicide - 1 yr; §41-2-2l(1) and (4) and
§4l-2-21

Mandatory Action--Minimum
Length of License
wi thdrawa1: Automobile homicide - 1 yr (No hardship

license may be issued; see §41-2-18(d))
Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Cdmi na1:

Il11lri sonment (Term): 6 mos (max imum); 241-6-28, 241-2-30-2 and
241-6-44

Mandatory Minimum Term
of Il11lri sonment: No

Fine ($ Range): $299 to 1,000; §41-2-30
Mandatory Minimum Fine: No

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): For driving while suspended - Susp; For
driving while revoked - Rev; §41-2-18(b)

Length of Term of License
Withdrawal Action: For driving while suspended - an additional like

period of susp for driving while revoked; For
driving while revoked 1 yradditional period rev
; §41-2-l8(b)

Mandatory Term of License
Withdrawal Action: For driving while suspended an additional like

period of susp; For driving while revoked 1 yr
additional period of rev

Habitual Offender Laws:
State Has Such Law (Yes/No): No
Grounds for Being Declared an

Habitual Offender: N/A
Term of License Rev While

Under Habitual Offender Status: N/A
Type of Criminal Offense if

Convicted on Charges of
Driving While on Habitual
Offender Status N/A
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STATE - Utah

Other State Laws Related To Alcohol Use
And Driving:

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisorvnent (Term): N/A
Mandatory Minimum Term of

Imprisonment: N/A
Fine ($ Range): N/A
Mandatory Minimum Fine ($): N/A
Licensing Actions (Specify): N/A

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes
BAC Chemical Test Is Given to- the

the Following Persons:
Driver: Yes §26-1-30(17), §41-644.10
Vehicle Passengers: No
Pedestrian: Yes (adults only) §26-1-30( 11)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 21 §§32-7-15 and 32-7-15.4 (Year Eff:
1935)

Minimum Age (Years) Possession: 21
Minimum Age (Years) Consumption: 21

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes §32-11-1
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation) : No

Other: No

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Hi sd §§32-7-14, 32-8-59
Term of Imprisonment: 30 dys to 1 yr (mandatory)
Fine ($ Range): $100 to 1, 000 (manda tory)
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STATE - Utah

other State Laws Related To Alcohol Use
And Driving: (continued)

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes

Length of Tenn of License Withdrawal: 3 yrs

Criminal Actions Against OWners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Hi sd §§32-7-15. 32-8-59
Term of Impri sorvnent: 30 dys to 1 yr (mandatory)
Fine ($ Range): $100 to 1.000 (mandatory)

Administrative Actions Against OWners of
Establishments That Serve Alcoholic
Beverages, to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve A1coh1ic Beverages
Withdrawn (Yes/No): Yes

Length of Term License Withdrawal: 3 yrs

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Comparbment
of a Vehicle:

Open Container Law (Yes/No): Yes §41-6-44.20(20
Anti-ConstJl11)tion Law (Yes/No): Yes - driver and passengers §4l-6-44.20(1)
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STATE: VERMONT
General Comments: See Vermont Statutes Annotated

Basis for a OWl Charge:

Illegal Per Se law (BAC level): Yes. 0.10% 23 §1201
Presumption (BAC level): Yes. 0.10% 23 §1204
Other: N/A

Chemical Breath Tests for BAC level:

Preliminary Breath Test law: Yes 23 §1201
Implied Consent law:

Arrest Required (Yes/No): Unclear, but probably not 23 §1202(b)
Other Infonmation: N/A

, Other Chemical Tests for BAC level Which
Are Authorized Under law (Implied Consent law):

Blood: Yes
Urine: No
Other: No

A

Sa
C•

•

djudication of OWl Charges:

Mandatory Adjudication law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation law (PSI)

(Yes/No) : Yes, the court may require a'defendant to
undergo an alcohol assessment screening 23
§§4(49) and 1210(a)

nction for Refusal to Submit to a, BAC
hemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): No
Administrative licensing Action

(Susp/Rev): No
Other: No
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STATE - Vennont

Sanction for Refusal to Submit to a BAC
Chemical Test: (continued)

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): No
Administrative Licensing Action

(Susp/Rev) : 1st off - Susp 6 mas (mand.); 2nd off
(after 5 yrs) - 6 mas susp (mand.); 2nd
off (wIn 5 yrs) - 18 mas susp (mand.);
3rd off - 3 yr rev (2 yrs mand.); 4th and
subsequent offs (after 15 yrs from 1st) - Rev
6 yrs ( 2 yrs mand.); 4th and subsequent offs
(wIn 15 yrs of 1st) - Rev for 1i fe (2 yrs
mandatory); 23 §1205

other: Special Note: 1) A previous OWl conviction is
also considered a previous refusal for the
purpose of computing SUbsequent chemical test
refusals. (2) If a person, who has had their
license revoked for three (3) or more yrs, has
abstained from the consumption of alcohol for
two (2) yrs, they may have their license
reinstated. (3) Before a license can be
reinstated following a susplrev for any chemical
test refusal, a person must complete an alcohol
and driver education program; for 2nd (wIn 5
yrs) and 3rd refusals, the driver must also
complete a therapy program at their own expense
before their license is reinstated.

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
Impri sorment:

Term (Day, Month, Years,
Etc.) : OWl Offs: 1st off - Not more than 1 yr;

2nd off (win 5 yrs) - Not more than 1 yr;
3rd off (win 15 yrs) - Not more than 1 yr;
Serious injury related OWl off - 1 to 15
yrs; 23 §1210

Mandatory Minimum Term: 2nd OWl off (wIn 5 yrs) - 48 cons hrs
(Community service in lieu of imprisonment); 3rd
OWl off (wIn 15 yrs) - 48 cons hrs

Fine:
Amount ($ Range): 1st off - $200 to 750; 2nd off (win 5

yrs) - $250 to 1,000; 3rd off (wIn 15
yrs) - $500 to 1,500; Serious injury
re1ated OWl off - Not more than $3,000

Mandatory Min. Fine ($): N/A
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STATE - Venoont

Sanctions Following a conviction for a OWl Offense:
(continued)

Other Penalties:
Community Service: 2nd off (win 5 yrs) - Not less than 10

dys; 3rd OWl off (win 15 yrs) - Not less than
10 yrs' (Conmunity service in 1ieu of
impri sorvnent)

Restitution
(eg Victim's Fund): N/A

Other: N/A
Administrative Licensing Actions:

Pre-OWl Conviction Licensing Action:
Administrative Per Se Law: No
UVC Type of Provisions: No
Other: No

Post OWl Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev): 1st off - Susp; 2nd off (after 5 yrs of
1st) - SUSp; 2nd off (win 5 yrs) -
SUSp; 3rd off - Rev; 4th and
subsequent offs (after 15 yrs of 1st) ­
Rev; 4th and sUbsequent offs (win 15 yrs) ­
Rev; 23 §§1206 and 12081

Tenn of License Withdrawal
(Days, Months, Years, etc.): 1st off - 90 dys; 2nd off (after 5 yrs of

1st) - 90 dys; 2nd off (win 5 yrs) - 1B
mos; 3rd off - 3 yrs; 4th and subsequent
offs (after 15 yrs of 1st) - 6 yrs; 4th
and subsequent off (win 15 yrs of 1st) ­
life

Mandatory Minimum Tenn of
Withdrawal: 1st off-90 dys; 2nd off (after 5 yrs of

lst)-90 dys; 2nd off (win 5 yrs)-lB
mas; 3rd off-2 yrs; 4th and sub offs
(after 15 yrs of lst)-2 yrs; 4th and sub
offs (win 15 yrs)-2 yrs; See Rehabilitation

Other:
Rehabilitation:

Alcohol Education: Yes
Special Note No.1: For any OWl off conviction,
a defendant must complete an alcohol and driver
education program prior to having their license
reinstated.
Special Note No.2: For 2nd (w/n.5 yrs) and 3rd
OWl off convictions, a defendant must also
complete a therapy program at their own expense.
Special Note No.3: If a person has had their
license revoked for 3 or more yrs as a result of
a OWl conviction, they may have their license
reinstated provided they have abstained from the
consumption of alcohol for 2 yrs; 23 §§1206,
1208 and 1209a.

~~go2: Venoont has a point system, but such a system does nto apply to OWl cases; see 23
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STATE - Vennont

Sanctions Following a Conviction for a OWl Offense:
(continued)

Alcohol Treatment: Yes, see Special Notes above
Alcohol Education/

Treatment as an Altern-
ative to Criminal
licensing Actions
(Describe): No

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Tenms Upon Which Vehicle

Will Be Released: N/A
Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such law/Type of Offense: Yes (There are two veh homicide laws, 23

§1901(c) applies to death caused by motor' veh
operation in violation of law: 23 §1210(e)
applies to death caused by OWl. The criminal
sanctions for a conviction under either section
are the same.)

Sanctions:
Criminal Sanction:

Imprisonment (Term): 1 to 15 yrs Special Note: These
penalties do not foreclose the option of tougher
penalties for manslaughter (homicide)
convictions. 23 §1091(c) and 23 §1210(e)

Mandatory Minimum Term: No
Fine ($ Range): $3.000
Mandatory Minimum Fine: No

Administrative licensing Action:
licensing Authorized and

Type of Action: If death is OWl related, ieo a 23 §1210(e)
conviction - Suspl;' If death is not OWl
related, a 23 §109l(c) conviction' - SUsp;
'23 §§1206(b). 23 1210(e), 23 1091(c)

length of Term of '
licensing Withdrawal: If death is OWl related - 1 yr; If death is

not OWl related - 1 yr plus any other susp
period required under the point system; see 23
§§2505 and 2506

lBefore a defendant's license is reinstated, they must complete an alcohol and driver
education program; see 23 §§1206(b) and 1209(a)
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STATE - Vennont

Other Criminal Actions Related to Alcohol
Use and Dr;ving:

~andatory Action--Minimum
Length of License
Withdrawal: If death is OW! related - 1 yr; If death is

not OWl related - 1 yr plus any other susp
period required under the point system; see 23
§§2505 and 2506

Other: .N/A

Driving While License Suspended or Revoked
Where the Basis Was a OWl Offense:

Sanction:
Criminal:

Imprisonment (Tenn): 1st off - 30 dys; 2nd off - 90 dys;
3rd off - 6 mos;. 4th off -.2 yrs; 23
§674

Mandatory Minimum Tenn
of Imprisonment: None (Note: In certai n cases there are

mandatory minimum sanctions; see 23 §674(c»
Fine ($ Range): 1st off - $500; 2nd off - $500; 3rd

off - $1.000; 4th off - $1.000;23
§674

Mandatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): All offs - Susp
Length of Tenn of License

Withdrawal Action: 1st off - 30 dys (additional); 2nd off -
90 dys; 3rd and 4th offs - 6 mos or
susp under the point system whichever is
greater; 23 §2506 Note: If more than one
license susp/rev results fram the same incident.
the susp/rev periods are cons.

Mandatory Tenn of License
Withdrawal Action: N/A

Habitual Offender Laws:
State Has Such Law (Y~s/No): Yes. 23 §673
Grounds for Being Declared an

Habitual Offender:· 8 or more convictions based on moving violations
(with 6 points or more assessed) and OWl offs
within 5-yr period. . .

/
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STATE - Vennont

other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Term of License Rev While
Under Habitual Offender Status: 2 yrs

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status M1 sd

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term): 1st off - 30 dys; 2nd off - 90 dys;
3rd off - 6 mos; 4th and subsequent offs ­
2 yrs

Mandatory Minimum Term of
Impri sonment: Note: Mandatory minimum sanctions in certain

cases; 23 §674(c)
Fine ($ Range): 1st off - $500; 2nd off - $500; 3rd

off - $1 ,000; 4th and SUbsequent offs ­
$1,000

Mandatory Minimum Fine ($): None
Licensing Actions (Specify): 1st off Susp - 30 dys (additional); 2nd off

Susp - 90 dys; 3rd off SUsp - 6 mos;
4th and subsequent offs Susp -6 mos or susp
under point system whichever is greater.

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crasties:

State Has Such a Law (Yes/No): Yes
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes 23 §1202
Vehicle Passengers: Unclear, probably yes
Pedestrian: Unclear, probably yes

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

- ,Minimum-Age (Years) Sale/Purchase: 18 (Year Eff: 1971) 7 §§173, 657 and 658
Minimum Age (Years) Possession: 18 (employment exemption) Special Note:

The law does not specifically prohibit
possession or consumption per se but makes
illegal the possession on alcoholic beverages by
minors for the purpose of consumption.

Minimum Age (Years) Consumption: 18 see special note above

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes 7 §501
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STATE - Vennont

Other State Laws Related To Alcohol Use
And Driving: (continued)

"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation): No

Other: No

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: None. Specified dram shop section implies
that some sales of alcohol may be unlawful
(e.g., if to person is on a list of persons to
whom alcohol is not to be sold). 7 §50l

Term of Impri sonment: N/A
Fine ($ Range): N/A

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): No, but license revoked if civil judgement

against licensee is not paid within 30 dys;
7 §501

Length of Term of License Withdrawal: Intermediate

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:'

Type of Criminal Action: M1 sd
Term of Imprisonment: 2 yrs 7 §658
Fine ($ Range): $200 - $1,000

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve,Alcohlic Beverages
Withdrawn (Yes/No): Yes 7 §236

Length of Term License Withdrawal: Intermediate 7 §236

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): Yes, driver only; 23 §1134
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STATE: VIRGINIA
General Comments: See Code of Virginia Annotated

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): Yes. 0.15% §18.2-266
Presumption (BAC Level): Yes. 0.10% §18.2-269(3)
Other: N/A

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes §18.2-267(c)
Implied Consent Law:

Arrest Required (Yes/No): Yes §18.2-268
Other Information: N/A

Other Chemical Tests. for BAC Level Which
Are Authorized Under Law (Inplied Consent Law):

Blood: Yes
Urine: N/A
Other: N/A

Adjudication of OWl Charges:

~andatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): . No
Pre-Sentencing Investigation Law (PSI)

(Yes/No) : No

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): None
Administrative Licensing Action

(Susp/Rev): None
Other: N/A

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): None
Administrative Licensing Action

(Susp/Rev): Susp for 6 mos to 1 yr; for a
second or subsequent refusal wIn 1 yr - susp
for 1 yr (~andatory) §18.2-268l(n)

Other: N/A
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STATE - Virginia

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
1lI1)risonment:

Tenm (Day, MOnth, Years,
Etc.): 1st off -12 mos; 2nd off (wIn 5 yrs)-l

mo-1 yr; 2nd off (5-10yrs fran 1st)-1
mo-1 yr; 3rd and sub off (wIn 5 yrs)-2
mos-1 yr; 3rd and SUbsequent offs (5-10 yrs
fran lst)-2 mos-1 yr; §18.2-210 Cl 1
misd for all offs

Mandatory Minimum Tenm: 2nd off (wIn 5 yrs )-48 hrs; 3rd and sub
off wIn 5 yrs-30 dys; 3rd and subsequent
off wIn 5-10 yrs from 1st -off -10 dys

Fine:
Amount ($ Range): 1st off-Not more than $1,000; 2nd off (wIn

5 yrs)-$200-1,OOO; 2nd off (5-10 yrs fran
lst)-$200-1,OOO; 3rd and sub off (wIn 5
yrs) -$500-1,000; 3rd and SUbsequent off
(5-10 yrs fran 1st) - $500-1,000

Mandatory Min. Fine ($): None

Other Penaltles:
Communlty Service: None
Restitutlon

(eg Victlm's Fund): None
Other: References §§18.2-11, 18.2-266, 18.2.2 10, and

46.1-423.1

Admlnistratlve Licensing Actions:
Pre-OWl Conviction Licensing Action:

Admlnistrative Per SeLaw: None
UVC Type of Provisions: None
Other: N/A

Post OWl Convlction Licenslng Action:
Type of Licensing Actlon

(Susp/Rev): 1st off-Privilege to operate any motor veh is
deprived l ; 2nd off (wIn 5 yrs)-Rev; 2nd
off (5-10 yrs fran 1st)-Rev; 3rd and sub
off (wIn 10 yrs) Rev

Tenm of License Withdrawal
(Days, Months, Years, etc.): 1st off-£> mos; 2nd off (wIn 5 yrs)-3

yrs; 2nd off (5-10 yrs fran lst)-3 yrs;
3rd and sub off (wIn 10 yrs)- 10 yrs (See
special note at the end of the Sanctions section)

1Either susp or rev •
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STATE - Virginia

Sanctions Following a Conviction for a OWl Offense:
•(continued)

Mandatory Minimum Tenm of
Withdrawal: 1st off - See footnote 1; 2nd off (wIn 5 yrs)

2 yrs2; 2nd off (5-10 yrs fran lst)-l
eyr2; 3rd and sub off (wIn 10 yrs )-5
yrs (See Special Note at end of Sanctions
section); (See special note under Miscellaneous
Sanct ions. )

Other:
Rehabilitation:

Alcohol Education: 1st off-Yes; 2nd off (wIn 5 yrs)-Yes;
2nd off (5-10 yrs from lst)-Yes; 3rd and
sub off - See special note at Miscellaneous
Sanctions; §18.2-271.1

Alcohol Treatment: 1st off-Yes; 2nd off (wIn 5 yrs)-Yes;
2nd off 5-10 yrs from 1st-Yes; 3rd and sub
off-See Special Note at Miscellaneous Sanctions

Alcohol Educationl
Treatment as an Altern­
ative to Criminal
licensing Actions
(Describe): If court authorizes an offender to participate

in either an education or treatment program, a
restricted penmit may be issued.

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Tenms Upon Which Vehicle

will Be Released: N/A
Other: Under §46.1-418 a defendant's veh registration

certificate and registration plates shall also
be suspended when the defendant's license is
either suspended or revoked

Miscellaneous Sanctions
Not Included Elsewhere: Special Note: If a person is at the time of the

Owl conviction dependent on alcohol, their
license may be restored after 5 yrs provided
they have been cured of such dependency, and are
not otherwise a threat to the public safety.

lA restricted lic. may be reissued if defendant participates in a rehabilitation program.

2A restricted lic. may be issued after the minimum period of lic. withdrawl has passed and a
defendant has completed a rehabilitation program.
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STATE - Virginia

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of off: No
Sanctions:

Criminal Sanction:
Imprisonment (Term): N/A
Mandatory Minimum Term: N/A
Fine ($ Range): N/A
Mandatory Minimum Fine: N/A

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Special Note: Even though this State'does not
have a veh homicide· statute, it, nevertheless,
provides for a mandatory 1 yr rev for a
conviction of manslaughter resulting from the
operation of a motor veh.

Length of Term of
Licensing Withdrawal: N/A

Mandatory Action--Minimum
Length of License
Withdrawa1: N/A

Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a OWl Off:

Sanction:
Crimi na1:

Imprisonment (Term): 1st off - 10 dys-6 mos;' 2nd and
subsequent offs-2 mos-1 yr

Mandatory Minimum Term
of Impri sonment: A portion but not all of the jail sentence may

be suspended, however, the.term.of mandatory
imprisonment is not not specified in the
statute (Code of Va. Ann. §§46.1-350, -351.1)

Fi ne ($ Range): 1st off-$l 00-200; 2nd. and subsequentoffs­
$200-1,000

Mandatory Minimum Fine: N/A

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): 1st off-Rev or Susp
Length of Term of License

Withdrawal Action: , The same period for which the license has been
previously suspended or revoked; if the original
period not specified, then the Susp or Rev is
not to exceed 90 dys.
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STATE - Virginia

Other Criminal Actions Related to Alcohol
Use and Driving:(continued)

Mandatory Tenn of License
Withdrawal Action: The same period for which the license has been

previously suspended or revoked; if the original
period not specified, then the Susp or Rev is
not to exceed 90 dys. .

Habitual Offender Laws:
State Has Such Law (Yes/No): Yes §§18.2-8, 46.1-381.9:2, 46.1-381.1 to

.12, 46.1-514.6 et seq.
Grounds for Being Declared an

Habitual Offender: 3 serious offs within 1 yr or 12 serious
and/or minor violations with 10 yrs

Tenn of License Rev While
Under Habitual Offender Status: 10 yrs

Type of Criminal Off if
Convicted on Charges of
Driving While on Habitual
Offender Status Felony

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Tenn): 1-5 yrs
Mandatory Minimum Tenn of

Impri sonmen t: Note: The statute states that a portion of the
sentence may be suspended, thus there would'
appear to be an unspecified mandatory tenn since
the law states that just a portion 'of such tenn
may be suspended

Fine ($ Range): None
Mandatory Minimum fine ($): None
Licensing Actions (Specify): None specified

Other State laws Related To Alcohol Use
And Driving:

laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a law (Yes/No): No
BAC Chemical Test Is Given to the

the Following Persons:
Driver: N/A
Vehicle Passengers: N/A
Pedestrian: N/A
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TE - Virginia

her State Laws Related To Alcohol Use
Driving: (continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 19 for beer; 21 for all other alcoholic
beverages (Year Eff: 1983) §§4-S, 4-62 &4-112

Minimum Age (Years) Possession: 19 for beer; 21 for all other alcoholic
beverages. Special exemptions for physicians
who administer alcoholic beverages to minors,
for employment reasons, and at the order of a
parent. §§4-S, 4-62 &4-li2

Minimum Age (Years) Consumption: N/A Special Exemptions for physicans who
administer alcoholic beverages to minors, for
employment reasons, and at the order of a
parent. )

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation No

Other: N/A

Criminal Action Against OWner or Employees
of 'Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Misd §§4-37 , 4-62, and 4-92 and 4-98.10
Tenm of Imprisonment: 30 dys-12 mos
Fi ne ($ Range): $50-500

Administrative Actions Against OWners of
Establishments that Serve Alcohollc
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes, Rev or susp (See note in section on

sanctions for serving minors intoxicating
1iquor.)

Length of Tenm of License Withdrawal: Time period is not specified in the statute
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STATE - Virginia

Other State Laws Related To Alcohol Use
And Driving: (continued)

Criminal Actions Against OWners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the MinilllJll1Legal Drinking Age:

Type of Criminal Action: Misd §§4-37(Cl), 4-37(C2), 4-37(j), 4-62,
4-92 and 4-98.10

Tenn of Imprisonment: 30 dys-12 mos
Fine ($ Range): $50-500

Administrative Actions Against OWners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn (Yes/No): Rev or susp (Note: In addition or in

lieu of revoking or suspending a license, a
civil fine may be imposed as follows: lst--Not
more than $1,000 2nd--Not more than $2,500
3rd--Not more than $5,000)

Length of Tenn License Withdrawal: Time period not specified in the statute

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): Possib1e1 dri ver and passengers §4-78

lThe law states that "If a person shall take a drink of alcoholic beverages or shall tender a
drink thereof to another whether accepted or not, at or in any public place, he shall be guilty
of aCl 4 misd." The law provides exemptions to this prohibition for licensed establishments,
conmerciaLcarriers and the consumption of beer at certain sporting events.
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STATE: WASHINGTON
neral Comments: See Revised Code of Washington Annotated

sis for a OWl Charge:

Illegal Per Se law (BAC level): Yes. O. 10% §46-61. 506(1)
Presumption (BAC level): No
Other: N/A

mical Breath Tests for BAC level:

Preliminary Breath Test law: No
Implied Consent law:

Arrest Required (Yes/No): Yes §46-20-308
Other Information: Special Note: A person may be administered

either a breath or blood test without their
consent, if they have been arrested for either
(1) vehicle homicide, (2) vehicle assult or (3)
OWl where there has been an injury related
accident which may result in death; see
§46.20.308

er Chemical Tests for BAC level Which
Authorized Under law (Implied Consent law):

Blood: Yes
Urine: No
Other: No

udication of OWl Charges:

Mandatory Adjudication law (Yes/No): No (Note: Court appearance mandatory.)
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation law (PSI)

(Yes/No) : Yes Penmisslve authorization, but not
mandatory; see §46.61.5l5

3 - 325•



STATE - Washington

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): N/A
Administrative licensing Action

(Susp/Rev): N/A
Other: N/A

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): None
Administrative licensing Action

(Susp/Rev): 1st refusa.l-Rev· for 1 yr (Mandatory); 2nd
refusa1 (w/n 5 yrs) Rev for 2 yrs
(Mandatory) §46.20.308 and §l of H.B. 289, 1983

Other: N/A

Sanctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
Iirprisorment:

Term (Day, Month, Years,
Etc.): 1st off - 24 hrs - 1 yr; 2nd and

Subsequent off (w/n 5 yrs) - 7 dys - 1
yr; 2nd and SUbsequent off but offender has
no license or because their license was either
suspended or revoked - 90 dys - 1 yr; Veh
assault (Drunk driving related injury 'C1 C
felony) - Not more than 5 yrs;
§§46.61.502,-504, .515, .522

Mandatory Minimum Term: 1st off - 24 cons hrs ~ 2nd and
Subsequent offs (w/n 5 yrs) - 7 dys ;1
2nd and Subsequent off but offender has no
license or because their license was either
suspended or revoked .:.. 90 dys

Fine:
Amount ($ Range): 1st off - Not more than $750 ?2nd and

Subsequent off (wIn 5 yrs) - Not more than
$1 .5002; 2nd 'and Subsequent OWl off but
offender has no license or because their license
was either suspended or revoked - Not more than
$1.5002; Veh assault (Drunk Driving
related injury Cl C felony) - Not .more than
$10,000

1May be suspended only if jail would impose a risk to defendant's physical or mental
well-being. '

2An additional amount equal to 25% of any fine is paid into a special fund for a statewide
alcohol safety program.
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STATE - Washington

Sanctions Following a Conviction for a OWl Offense:
(continued)

Mandatory Min. Fine ($): 1st off - None; 2nd andSubseguent offs-
(wIn S yrs) - None; 2nd and Subsequent OWl
offender but offender has no license because

,their license was either>suspended or revoked ­
$200; §§ 46.61.S02 - S04, and' - .515

Other Penalties:
Community Service: None
Restitution

(eg Victim's Fund) Yes, as an alternative to a fine
§§9A.04.04(2) and 9A.20.03 Se~ also §7.68-03

Other: MIA

Administrative licensing Actions:
Pre-OWl Conviction licensing Action:

Administrative Per Se law: Yes 0.10 BAC: 1st incident - Susp for
90 dys (30 dys are mandatory1); 2nd
incident (wIn 5 yrs) - Rev for 1 .
yr2; 3rd incident (wIn S yrs) - Rev for
2 yrs l ; (§4 of H.B. 289, 1983) (Note: The
Admin. Per Se law will become effective January
1, 1986)

UVC Type of Provisions: MIA
Other: N/A

Post OWl Conviction licensing Action:
Type of licensing Action

(Susp/Rev) : 1st off - Susp ~ 2nd off (wIn S yrs) ­
Rev; 3rd off (wIn 5 yrs) - Rev;, Veh
Assault - Rev; §§46.04.28S, 46.04.480 and
,46.61.515(S»

Term of License Withdrawal
(Days, Months, Years, etc.): 1st off - Not less than 90 dys ~ 2nd off

(wIn S yrs) - 1 yr; 3rd off (wIn'S yrs) ­
2 yrs; Veh assault - 1 yr;
§§46.20.285, 46.04.480 and 46.61.515(S»

Mandatory Mi nimum Term of '
Withdrawal: 1st off - 30 dys ~ 2nd off (wIn 5 yrs) ­

1 yr; 3rd off (wIn 5 yrs) - 2 yrs; Veh
Assault - 1 yr

1A r
peri
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estricted license may be issued under certain conditions after the 30-dy man~atory
od; see §46.20.391

ndatory licensing action

the defendant is under 19 yrs old, the susp is for 90 dys or until they reach 19
hever is the longer susp period .
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STATE - Washington

Sanctions Following a Conviction for a OWl Offense:
(continued)

Other:
Rehab i1 ita t ion:
Alcohol Education: Yes for all offs 1
Alcohol Treatment: Yes for all offs l

Alcohol Education/
Treatment as an Altern­
ative to Criminal
licensing Actions
(Describe): No

Veh Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Tenms Upon Which Vehicle

Will Be Released: N/A
Other: N/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such law/Type of Offense: YeS-Cl B Felony (Where death is caused by

the operation of a vehicle while under the
lnfluence of intoxicating liquor or in a
reckless manner.)

Sanctions:
Criminal Sanction:

Imprisonment (Term): Not more than 10 yrs; §§46.20.285 and
46.61.520

Mandatory Minimum Term: N/A
Fine ($ Range): Not more than $20,000 (Under §9A.20.30

restitution may be authorized in lieu of a fine)
Mandatory Minimum Fine: N/A

Administrative licensing Action:
licensing Authorized and

Type of.Action: Rev
length of Term of

licensing Withdrawal: 2 yrs
Mandatory Action--Minimum

length of license
Wi thdrawa1: 2 yrs §46.20.39l

Other: N/A

lNote: Alcohol education/treatment are required and are in addition to any other criminal/
civil sanctions; see §46.6l.5l5.
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STATE - Washington

Other Crlmlnal Actlons Related to Alcohol
Use and Drlving:

Drivlng While license Suspended or Revoked
Where the Basls Was a OWl Offense:

Sanctlon:
Criminal:

Imprisonment (Tenm): 1st off -10 dys to 6'mos; 2nd off - 90
dys to 1 yr; 3rd off - 1 yr (Note:
See last off listed under OWl sanctions section
§§46.20.342 and 46.61.515(2)

Mandatory Minlmum Term
of Imprisonment: None

Flne ($ Range): For all offs - Not more than $500
Mandatory Mlnlmum Flne: None

Admlnistratlve licenslng Actlons:
Type of llcenslng Action

(Susp/Rev): Susp or Rev
length of Term of license

Withdrawal Action: If off is driving while suspended, an additlonal
susp for a peri od equa1 to the ori gi na1 susp ..
period; if the off lS driving whlle revoked, an
addltional rev period of 1 yr.

Mandatory Term of license
Withdrawal Action: If off lS drivlng while suspended, an additional

susp for a period equal to the original susp
period; if the off lS driving while revoked, an
additional rev period of 1 yr l .

Habitual Offender laws:
State Has Such law (Yes/No): Yes §46.65.020
Grounds for Being Declared an

Habltual Offender: 3 serious offs win 5 yrs or a combination of 20
minor andlor serlous offs win 5 yrs provided

'. that 3 minor offs must have been committed win
the pd. of 360 dys for this alternative to apply.

Term of license Rev While
Under Habitual Offender Status: 5 yrs (Speci a1 stay of rev ifbased on OWl

offs and person is attending an alcohol
treatment program; or after 2 yrs a restricted
or unrestricted license may be issued.)

lA restrlcted license may be issued under certajn conditions .
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STATE - Washington

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status Gross misd

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

. Impri sorvnent (Teno): Not more than 1 yr; if convicted for OWl
and for this off, the penalty is 30 dys to 1
yr and the 30 dy sentence shall not be
suspended or deferred.

Mandatory Minimum Term of
Iq>ri sorment: N/A

Fine ($ Range): N/A
Mandatory Minimum Fine ($): N/A
Licensing Actions (Specify): There is no special licensing action for this

off.

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons :Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes §§46.20.308(1) and 46.52.065
BAC Chemical Test Is Given to the

the Following Persons:
Driver: Yes
Vehicle Passengers: No
Pedestrian: Yes

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1934) §§66.44.270 and
66.44.290

Minimum Age (Years) Possession: 21 (Exemptions for minors who have been
served alcoholic beverages by their parents or
guardians and for religious services.)

Minimum Age (Years) Consumption: 21 (Exemptions for minors who have been
served alcoholic beverages by their parents or
guardians and for religious services.)
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STATE - Washington

Other State Laws Related To Alcohol Use
And Driving:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No1
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation) : Yes, Halvorson v. Bi rchfie ld Boiler, Inc.,

458 P.2d 897 (Wa. 1969),Callan v. O'Neil, 578
P.2d 890 (Wa. 1978) and Young v. Caravan, 663
P.2d 834 (Wa. 1983)2

Other: N/A
Criminal Action Against Owner or Employees

of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: §§66.04.010, 66.24.010, 66.44. 180, 66.44.200 and
66.44.280 repealed)

Term of Imprisonment: 1st off - Not more than 3 mos; 2nd off -Not
more than £> mos; 3rd and subsequent offs ­
Not more than 1 yr;

Fine ($ Range): For individuals, 1st off - Not more than
$500; For corporations, 1st off - Not more
than $5,000; 2nd and sUbsequent offs ,.:.. Not
more than $10,000 (And/or forfei ture of
its corporate license.)

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Susp or Rev

Length of Term of License Withdrawal: Not specified in'the statute

Criminal Actions Against Owners.or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage' to Those Persons
Under the Minimum Legal Drinking Age:

/ Type of Criminal Action: None
Term of Imprisonment: Same penalties apply as to serving alcoholic

beverages to intoxicated persons §§66.24.0l0,
66.44.270, 66.44.320 and 66.44.325

Fine ($ Range): Same penalties apply as to serving alcoholic
beverages to intoxicated persons

lNote: This state's Dram Shop Law was repealed in 1955; see Ch. 372 of the laws of 1955.

2App1 ies only to the actions of (ll intoxicated minors and/or (2) adults who have lost their
will to stop drinking •
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STATE - Washington

Other State Laws Related To Alcohol Use
And Driving:

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn (Y~s/No): Susp and Rev

Length of Tenm License Withdrawal: Not specified in the statute §§66.24.010,
66.44.180,66.44.320 and 66.44.325

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Comparbnent
of a Vehicle:

Open Container Law (Yes/No): Yes §§66.44.100 and 46.61(2) 1
Anti-Consumption Law (Yes/No): Yes - Driver and Passengers2 §§66.44.100

and 46. 61( 1) 1
Note: Under sec. 66.44.100, "no person shall
open the package containing liquor or consume
liquor in a public place;" the law allows for
exceptions (e.g. licensed establishments)

lSee sec. 28 of H.B. 289 enacted in 1983; A violation of the open container provisions is a
traffic infraction.

2passengers in commercially chartered vehicles are excepted.
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STATE WEST VIRGINIA
General Comments: See West Virginia Code

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): Nol
Presumption (BAC Level): O. 10% §17C-5-8
Other: 0.10% is prima facie evidence of driving

under the influence of alcohol §17C-5-8(c)

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes §17C-5-5
Implied Consent Law:

Arrest Required (Yes/No): Yes §17C-5-4
Other Information: N/A

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes 17C-5-4
Urine: Yes 17C-5-4
Other: N/A

Adjudication of OWl Charges:

Mandatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation Law (PSI)

(Yes/No) : N/A

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): None
Administrative Licensing Action

(Susp/Rev): None
Other: N/A

lNote: See Administrative Per Se Law below•
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STATE - West Virginia

Sanctions Following a Conviction for a OWl Offense:

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): None
Administrative Licensing Action

(Susp/Rev): 1st refusal-Rev for 1 yr (Mandatory);
2nd refusal-Rev for 10 yrs (5 yrs
mandatory); 3rd refusal-Rev for life (10
yrs mandatory) §§17C-5-4 17C-5-7

Other: N/A

Criminal Sanctions:
Impri sonment:

Term (Day, Month, Years,
Etc.) : OWl not related to death or bodily lnJury, !It

off - 1 dy 2 to 6 mos; 2nd off-6 mos
to 1 yr; 3rd and subsequent offs-1 to 3
yrs; OWl resulting in death where there is
reckless disregard of the safety of
others1-1 to 3 yrs; OWl resulting in
death where there is an illegal act or a failure
to perform a legal duty, 1st off-gO dys to
1 yr; 2nd off-6 mos to 1 yr; 3rd and
Sub offs-1 to 3 yrs; OWl resulting from
bodily injury where there is an illegal act or a
failure to perform a legal duty, 1st off - 1
dy2 to 1 yr; 2nd off - 6 mos to 1
yr; 3rd and subsequent offs - 1 to 3
yrs; §17C-5-2

Mandatory Minimum Term: N/A, see footnote 3 below
Fine:

Amount ($ Range): OWl not related to death or bodily injury, ~
off - $100 to 500; 2nd off-$l ,000 to
3,000; 3rd and subsequent offs-$3,OOO to
5,000; OWl resu1t i ng in death where there is
reckless disregard of the safety of others1­
$1,000 - 3,000; OWl resulting in death
where there is an illegal act or a failure th
perform a legal duty, 1st off-
$500-1,000; 2nd off- $1,000-3,000;
3rd and Sub offs- $3,000 to 5,000; OWl
resulting from bodily injury where there is an
illegal act or a failure to perform a legal
duty, 1st off - $200 to 1,000; 2nd off -
$1 ,000 to 3,000; 3rd and subsequent offs
- $3,000 to 5, 000; §17C-5-2

1Fe10ny

2Actua1 confinement of not less than 24 hrs.
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STATE - West Virginia

Sanctions Following a Conviction for a OWl Offense:
(continued)

Mandatory Min. Fine ($): §17C-5-21(m) provides the above sentences are
mandatory and are not subject to either susp or

1rev.
Other PenaIt ies:

Community Service: N/A
Restitution

(eg victim's Fund): N/A
Other: N/A

Administrative Licensing Actions:
Pre-OWl Conviction Licensing Action:

Administrative Per Se Law: Basis of action (for instate residents): A BAC
of 0.10% or driving while under the influence of
alcohol) Admin actions where there is neither
death nor a bodily injury: 1st action - 6
mos rev (90 dys are mandatory); 2nd action ­
10 yrs rev (5 yrs are mandatory); 3rd
action - Rev for 1He (10 yrs mandatory)
§§17C-5A-2 and l7C-5A-3(a), (b) and (c); Admin.
actions where there is a death and the driver
has also acted in reckless disregard for the
safety of others 1st action-10 yrs rev
(5 yrs mandatory), 2nd action-Rev for
1; fe (10 yrs mandatory). Aani n act ions where
there is a death of a person but no recklessness
on the part of the driver: 1st action - 5
yrs rev (2 1/2 yrs mandatory); 2nd action - Rev for
1He (10 yrs mandatory) • Aanin actions where
there is bodily injury: 1st action - 2 yrs
rev (1 yr mandatory); 2nd action - 10
yrs rev (S yrs mandatory).

UVC Type of Provisions: N/A
Other: . N/A

Post OWl Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev) : Note: License susp/rev provisions under
previous law for in-state residents following a
OWl conviction have been replaced by the
provisions of the Administrative Per Se Law.
OWl conviction for out-of-state residents - rev.

l
t
s
p
p
m

Note: Sec. 17C-5-2(m) provides that the above sentences are mandatory and are not subject .
o either susp or probation; i.e., the minimum imprisonment sanction, it appears, must be
erved. However, this section does provide that for jail sentences of one (1) yr or less, the
rovisions of sec. §§62-11A-l et. seq. may be applied by the Court. In brief, sec. 62-l1A-1
rovides for a defendant's temporary release from confinement for employment, educational,·
edical, or family needs/reasons.
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STATE - West Virginia 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Term of License Withdrawal 
(Days, Months, Years, etc.): OWl conviction for out-of-state residents- rev 

for 90 dys 
Mandatory Minimum Term of 

Withdrawal: 90 dys for out-of-state residents 

Other: 
Rehabilitation: 

Alcohol Education: Yes §17C-5A-3 Note: After (1) the period 
of mandatory rev has elapsed and (2) the driver 
has successfully completed an approved program 
of either alcohol/drug education or alcohol/drug 
treatement: a defendant's license may be 
reissued with or without conditions. 

Alcohol Treatment: · Yes see note above 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): Generally no, but there are some 

alternatives. See 17C-5A-3 
Vehicle Impoundment/Confiscation: 

Authorized by Specific 
Statutory Authority: No 

Terms Upon Which Vehicle 
Will Be Released: N/A 

Other: N/A 
Miscellaneous Sanctions 

Not Included Elsewhere: N/A 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes, for details on OWl-death, see OWl 

sanctions above 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): See OWl sanctions 
Mandatory Minimum Term: See OWl sanctions 
Fine ($Range): See DWI sanctions 
Mandatory Minimum Fine: See DWI sanctions 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: See DWI sanctions 
Length of Term of 

Licensing Withdrawal: See OWl sanctions 
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West Virginia

iminal Actions Related to Alcohol
Driving:

Mandatory Action--Minimum
Length of License
wi thdrawa1: See OWl sanctions

Other: N/A

ng While License Suspended or Revoked
e the Basis Was a OWl Offense:
Sanction:

Criminal:
Imprisonment (Term): 1st off Misd - 48 hrs-6 mos; 2nd off Misd

- 6 mos-1 yr; 3rd and SUbsequent offs
Felony - 1-3 yrs (peni tentary)
§17B--4-3(b)

Mandatory Minimum Term
of Impri sorment: 1st off'- 48 hrs; 2nd off - 6 mos;

3rd and subsequent offs - 1 yr
Fine ($ Range): 1st off - $100-500; 2nd off - $1,000­

3,000; 3rd and sUbsequent offs - $3,000­
5,000

Mandatory Minimum Fine: 1st off - $100; 2nd off - $1,000; 3rd
and subsequent offs - $1 ,000

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): Either Susp or Rev
Length of Term of License

Withdrawal Action: If license was originally suspended the license
withdrawal period would be equivalent to the
original period of susp. If license was
revoked, 1 yr extension of the original
rev. 17B-4-3(c)

Mandatory Term of License
Withdrawal Action: Same as above

tual Offender Laws:
State Has Such Law (Yes/No): No
Grounds for Being Declared an

Habitual Offender: N/A
Term of License Rev While

Under Habitual Offender Status: N/A
Type of Criminal Offense if

Convicted on Charges of
Driving While on Habitual
Offender Status N/A
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STATE - West Virginia

Other State Laws Related To Alcohol Use
And Driving:

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Tenm): N/A
Mandatory Miriimum Tenn of

Ill1>risonment: N/A
Fine ($ Range): N/A
Mandatory'Miriimum Fine ($): MIA
Licensing Actions (Specify):' N/A

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): Yes' 17C-5B-l
BAC Chemical Test Is Given' to the

the Following Persons:
Driver: Yes
Vehicle Passengers: No
Pedestrian: Yes (Adult Pedestrians)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 19 for State residents 21 for out-of-state
residents §§ 11-16-13 & 60-3-22 (yr eft: 1983)

Minimum Age (Years) Possession: N/A Special Note: Under §§11-16-13(c) &
60-3-22(b) , no alcoholic beverages may be sold
to any person under the age of 21 unless they
display a driver's license/non-operator's
identification card issued under §17B-2-8.
These provisions, in effect, prohibit a non­
resident under the age of 21 from being sold
alcoholic beverages since such a person would
not normally have such a license/card.

Minimum Age (Years) Consumption: N/A

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of'Record in the Case (Case
Citation No

Other: N/A
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TATE - West Virginia

Other State Laws Related To Alcohol Use
nd Driving: (continued)

Criminal Action Against OWner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Misd; Note: See generally §§11-16-23(b),
60-7-12(a)(3) &60-8-20(c)

Term of Imprisonment: For Wine & Beer - 30 dys-6 mas
§§11-16-13(r) &60-8-25(a) For Liquor - Not
more than 1 yr

Fine ($ Range): For Wine & Beer - $25-500; For Liquor ­
$100-500

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes, Suspended or revoked

. Length of Term of License Wi thdrawa1: For Wine &Beer - Not specified. in the statute
§§ 11-15-16 & 60-8-18 Liquor - 1 yr
§60-7-13(a)

Criminal Actions Against OWners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: For wine & beer- Hi sd For liquor ­
Misd (Note: See generally §§11-16-13(b),
60-7-12(a)(3) &60-8-20(c»

Term of Imprisonment: For Wine & Beer - 30-dys-6 mas
§§11-16-13(r) & 60-8-25(a) For Liquor - Not
more than 1 yr

Fine ($ Range): For Wine & Beer - $25-500; For. Liquor ­
$100-500

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn (Yes/No): Yes, $usp or Rev

Length of Term License Withdrawal: For Wine &Beer - Not specified on the statute
§§11-16-15 & 60-8-18 For Liquor - 1 yr
§60-7-13(a)

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Comparbnent
of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): Yes - Driver and passengers §60-6-9(a) (3)
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STATE: WISCONSIN
General Comments: See: Wisconsin Statutes Annotated

Basis for a OWl Charge:

Illegal Per Se Law (BAC Level): Yes. 0.10% §346:63(l )(b)
Presumption (BAC Level): No
Other: A person who has not attained the 'legal drinking

age, may not operate a motor veh with"a BAC
level of 0.0% up to O. 10"~; see §346.63(~); the
only penalty for a violation of §346.63(am) is a
license susp for 3 mos (however, an occupational
harship license is available)

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes §343.303
Implied Consent Law:

Arrest Required (Yes/No): Yes
Other Information: N/A

Other Chemical Tests for BAC level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes
Urine: Yes
Other: No

Adjudication of OWl Charges:

Mandatory AdjUdication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No (Note: However, the Court must, approve

dismissals of or amendments to OWl charges; see
§961.055)

Pre-Sentencing Investigation Law (PSI)
(Yes/No) : Yes §343.305(9)(c)

Sanction for Refusal to Submit to a BAC
Chemical Test:

Refusal 'to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): None
Administrative Licensing Action

(Susp/Rev): None
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TATE - Wisconsin

anction for Refusal to Submit to a BAC
Chemical Test:

Other: N/A
Refusal to Take Implied Consent
Chemical· Test

Criminal Sanction (Fine/Jail): None
Administrative licensing Action

(Susp/Rev): 1st refusal - 6 mo rev, after 15 dys of
the rev period, the driver is eligible for an
occupational license; 2nd refusal andlor OWl
off conviction wIn 5 yrs - 1 yr rev, after
60 dys of the rev period, the driver is eligible
for occupational license; 3rd and subsequent
refusal andlor OWl off conviction wIn 5 yrs -
2 yr rev, after 90 dys of rev peri od, the

.driver is eligible for an occupational license;
§343.305(9)

Other: N/A

anctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
Impri sorment:

Tenn (Day, Month, Years,
Etc.) : Non-injury related OWl offs 2nd off or (wIn 5

yrs) -5 dys to 6 mos; 3rd and Sub off
(wIn 5 yrs) - 30 dys to 1 yr; l..!ili!.!:Y
related OWl offs, Without great bodily hann ­
30 dys to 1 yr; With great bodi ly ham.
(Cl E felony) - Not more than 2 yrs;
§§346.631(1), 346.65(2), and 346.65(3) and
939.50 and 940.25

Mandatory Minimum Tenn: N/A
Fine:

Amount ($ Range): Non-injury related OWl offs, 1st off- $150
to 300; 2nd OWl off (wIn 5 yrs) - $300 .
to 1,000; 3rd & Sub. off (wIn 5 yrs)-$600
to 2,000; Injury related OWl offs, Without
great bodily hann -: $300 to 2,000; With
great bodily hann (Cl E felony) - Not more than
$10,000

Mandatory Min. Fine ($): None

Other Penalties:
Community Service: No
Restitution

(eg victim's Fund): Yes The State has a victims compensation
fund; this fund is supported in part by a $150
fee imposed on each OWl offender; this fee is an
addition to any fine which may also be imposed
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STATE - Wisconsin 

Sanctions Following a Conviction for a OWl Offense:· 
(continued) 

Special Note: An adult passenger may not 
receive an award from this fund if they knew the 
driver they were riding with was intoxicated or 
had a BAC level of 0.10 or more; see §§949.001 
et. seq. and 346.655. 

Other: N/A 

Acninistrative Licensing Actions: 
Pr!-DWI Conviction Licensing Action: 

Acninistrative Per Se Law: None 
UYC Type of Provisions: None 
Other: Referal to licensing agency after two or more 

OWl arrests; §343. 16(2) 
Post DWI Conviction Licensing-Action: 

Type of Licensing Action 
(Susp/Rev): 1st off - Susp; 2nd and 3rd offs -

Rev; OWl injury related offs, w/or w/out 
great bodily hann- Rev §§343.30(g), 

·. 4 343.31, 343.305, and 346.65 
Term of License Withdrawal 

(Days, Months, Years, etc.): Non-injury related OWl offs; 1st off- Susp 
3-6 mos; 2nd off-Rev 6 mos to 1 yr; 3rd 
off - Rev 1 to 2 yrs; Injury related OWl 
offs Wi thotit great bodily hann - 1 to 2 
yrs; With great bodily hann - 2 yrs 

Mandatory Minimum. Tenn of 
Wi-thdrawal: 1st off- see footnote 1; 2nd off- see footnote 

2; 3rd off - see footnote 3; Injury related OWl 
offs Without great bodily hann - 60 dys; 

. With great bodily hann - 120 dys 

1susp 3 to 6 mos where there has been no.previous refusals or DUI type off conviction of any 
type within 5 yrs; a resticted hardship_lice~se may be issued. 

2Rev. 6 mos to 1 yr if there h~s been one previous ~efusal and/or DUI type off conviction of 
any type within 5 yrs; i.e., two refusals/convictions within 5 yrs; a restricted license may be 
issued after 30 dys~ 

3Rev 1 to 2 yrs if there has been two previous refusals and/or OUI -off convictions within 5 
yrs; i.e., three refusals/convictions within.S yrs; a restricted license may be issued after 60 
dys. 

~ote: See S343.30(1P) where a violation of S346.46(2M) by a person under the legal drinking 
age results in a 3 mo license susp; however, an occupational license is available. 
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TATE - Wisconsin " ~- ." "., -; .

Sanctions Following a Conviction for a OWl Offense:
continued)

Other:
Rehabilitation:

Alcohol Education: ' :Yes
Alcohol Treatment: Yes
Alcohol Educationi

Treatment as an Altern­
ative to Criminal
Licensing Actions
(Describe): Operating privileges shalLb~tsuspl:mded if a

person does not comply wl'th ,Court-ordered
alcohol/drug a'ssesSlll2nt(DWI screening),
education or treatment program;'see §343.30(d)

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Tenms Upon Which Vehicle

will Be Released: N/A
Other: Note: Vehicles may be impounded as a result of

an operator~ owner's failure to'post security
for an accident; see -§344.,14and for a
conviction of driving while license is either
suspended or revoked; see §343.44(4)

Miscellaneous Sanctions
Not Included Elsewhere: Note; See §343.30(lp) where a violation of

§346.63(2JTI) results inca ,3 'RIO -license susp;
however, an occupational -license is available

Other Criminal Actions Related'to Alcohol'
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Off: Yes--"cl' E fEn ony"where'death'; s~ tau'sed by (. ;'"

operatinga.vehwith a high degree of
negligence; Cl 0 felony Where death is caused

.- by the operating' aveh in an intoxicated" '
condition §§343.10; 343.31,'939'.50, '940';,08,and
940.09 :",': '.

Sanctions:
Criminal Sanction:

Imp-r; sorvnent' (Term): Cl E fe'lony-Not 'morethan'2'yrs ;"Cl D·
felony-Not more than 5 yrs; (Wis. Stat.
Ann. §§343.10, 343.31, 939.50, 940.08, and
940 .09)' ,'. ,' '

Mandatory Minimum Tenn: None

'3 - 343



STATE - Wisconsin 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Fine ($ Range): Cl E felony- Not rrore than $10,000; Cl D 
felony- Not more than $10,000 

~andatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: For Cl E & D felonies - Rev 
Length of Term of 

< Licensing Withdrawal: Cl E felony - 1 yr; Cl IJ felony - 5 yrs 
Mandatory Action--Minimum 

Length of License 
Wi thdrawa 1 : Cl E felony- A restricted license may be 

issued; Cl D felony - 120 dys; A 
restricted license may be issued after this 
period. 

Other: N/A 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 1st off-Not 100re than 6 mos; 2nd offl_ 
1 0 dys to G mos; 3rd off-30 dys to 
9 mas; 4th off - 60 dys to 1 yr; 5th 
and subsequent offs-6 mos to 1 yr; 
(Within 5 yrs) §§343.31 and 343.44 

Mandatory Minimum Term 
of Imprisonment: N/A 

Fine ($ Range): 1st off-$150 to 600; 2nd off - $300 
to 1,000; 3rd off-$1,000 to 2,000; 
4th off- $1 , 500 to 2, 500; 5th and 
subsequent offs - $2,000 to 2, 500 
343.31 and 343.44) 

Mandatory Minimum Fine: N/A 
Administrative Licensing Actions: 

Type of Licensing Action 
(Susp/Revl: Rev 

. Length of Term of license 
Withdrawal Action: 6 mos 

Mandatory Term of License 
Withdrawal Action: A mandatory license withdrawal period is not 

specified; a restricted license could be issued 
but only if there has been no previous susp or 
rev for the past yr. 

lwithi n 5 yrs 
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STATE - Wisconsin 

minal Actions 'Related to Alcohol 
Driving: (continued) 

ual Offender Laws: 
State Has Such Law (YestNo): Yes §351. 1-.11 
Grounds for Being Declared an 

Habitual Offender: Four or more serious offs or 12 or more normal 
moving violations w/n 5 yrs 

Term of License Rev While 
Under Habitual Offender Status: 5 yrs (A hardship license may be issued 

after 2 yrs of the rev period have passed; see 
§35 1.07) 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status N/A 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 90 dys 
Mandatory Minimum Term of 

Imprisorvnent: N/A 
Fine($ Range): Up to $1,000 
Mandatory Minimum Fine ($): N/A 
Licensing Actions (Specify): N/A 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): Yes 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Yes 
Vehicle Passengers: No 
Pedestrian: Yes 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 19 (Yr eff: 1984) §§125.07(1) & 125.07(4) 
Minimum Age (Years) Possession: 19 Applies to either possession or 

consumption in public places unless accompanied 
by a parent or guardian §§125.07(1) & 125.07(4) 

Minimum Age (Years) Consumption: 19 Applies to either possession or 
consumption in public places unless accompanied 
by a parent or guardian 
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STATE - Wisconsin . 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): No (Wis. Stat. Ann. §176.35 repealed) 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation): Sorenson v. Jarvis, 350 N.W.2d 108 (Wis, 1984) 

Other: N/A 

Criminal Action Against Owner or EmPloyees 
of Establishments that Serve Alco~olic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: M1sd §§125.07 and 125.12) 
Term of Imprisonment: Not more than 60 dys 
Fine !$ Range): $100-500 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Rev 

Length of Term of License Withdrawal: 12 Months 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: All offs are violations and they are therefore 
not criminal offs §125.07 

Term of Imprisonment: N/A 
Fine ($ Range): lst off - Not more than $500: 2nd and 

subsequent offs (w/n 12 mas) - $200-500 

3 - 346 

• 

• 

• 



•

•

STA

Ot
And

•

TE - Wisconsin

her State Laws Related To Alcohol Use
Driving: (continued)

Administrative Actions Against OWners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
~inimum Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn (Yes/No): Yes for 2nd and subsequent offs;

§125.07(1)(b)(2)
Length of Tenn License Withdrawal: 1st offs - N/A; 2nd offs (win 12 mos) - Not

more .than 3 dys; 3rd offs (win 12 mos) -
3 to 10 dys; 4th off (win 12 mas) -
15 to 30 dys

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment·
of a Vehicle:

Open Container Law (Yes/No): Yes §§346.735(2) &(3)
Anti-Consumption Law (Yes/No): Yes - driver and passengers §346.935(1)

(Does not apply to a motor bus)
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STATE: WYOMING 
General Comments: See ~oming Statutes Annotated 

Basis for a DWI Charge: 

Illegal Per Se La~o~ (BAC Level): N/A 
Presumption (BAG level): N/A 
Other: A BAC of 0.10% is aanissible as prima facie 

evidence of intoxication. §31-5-233(b)(iii) 

Chemical Breath Tests for BAC Level: 

Preliminary Breath. Tes,t Law: No 
lfll)l ied Consent Law: 

Arrest Required (Yes/No): Yes 
Other Information: N/A 

Other Chemical Tests for SAC Level ~hich 

Are Authorized Under law (J!!Jilled Consent law): 

Blood: Yes 
Urine: Yes 
Other: N/A 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 
Anti-P-lea Bargaining Statute (Yes/No): Yes §31-5-233(h) A owr charge may not be 

reduced or dismissed, unless the State in open 
court move or files a statement containing 
supporting facts to indicate that there is 
insufficient evidence to support the original 
DWI charge. 

Pre-Ser~tencing Investigation Law (PSI) 
(Yes/No}: No 

Sanction for Refusal to Submit to a BAC 
Chemical Test: 

RefuSal to Ta~e a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): N/A 
Administrative Licensing Action 

(Susp/Rev): N/A 
Other: N/A 

Refusal to Ta~e Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): None 
Administrative licensing Action 

(Susp/Rev l: Susp for 30 dys (Mandatory) §31-6-102{c) 
Other: N/A 
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ctions Following a Conviction for a OWl Offense:

Criminal Sanctions:
I~risorment:

Term (Day, Month, Years,
Etc. ): 1st off Misd - Not more than £» mos;

Subsequent offs (wIn 5 yrs) Misd - 1 dys to
6 mas; Serious bodily injury OWl off
(§31-5-233(g», 1st off - Not more than 1
yr; SUbsequent ofts - Not more than 20
yrs '

Mandatory Minimum Term: SUbsequent OWl offs (wIn 5 yrs )-1 dys (see
Special Note under Other); §§31-5-233, 31-6-101,
and 31-7-127 et seq.

Fine:
Amount ($ Range): 1st off - Not more than $750; Subsequent

offs - $200 to 150; Serious bodily injury
OWl off (§31-5-233(g», 1st off - Not more than
$5,000

Mandatory Min. Fine ($): N/A
Other Penalties:

Community Service: N/A
Restitution

(eg Victim's Fund) N/A
Other: Special Note: Under §31-5-233(F), a defendant

may be allowed out of jail long enough to
complete actual hrs of employment or education
and a reasonable time to travel to and fran his
place of employment or school (i.e., worklschool
release program)

Administrative Licensing Actions:
Pre-OWl Conviction Licensing Action:

Administrative Per Se Law: Yes, O. 10% BAC--A person arrested for a
OWl off has their license taken by the arresting
officer; the officer issues a temporary license
to the driver; this temporary license is valid
for 7 dys but may "be extended for 60 dys by the
driver licensing agency; see §§31-5-1205(k) and
31-7-139 Note: The Admin. Per Se'Law takes

, ~ffect April 1, 1985.
UVC Type of Provisions: No
Other: N/A
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STATE - Wyoming

Sanctions Following a Conviction for a OWl Offense:
(continued)

Post OWl Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev): 1st off-Susp; 2nd off (wIn 5 yrs)-
Susp; 3rd & Sub. offs (wIn 5 yrs)- Rev
§31-7-127(d); OWl serious bodily injury offs,
1st and 2nd offs - see comment below; 3rd off ­
Rev

Tenn of License Withdrawal
(Days, Months, Years, etc.): 1st off - 90 dys; 2nd off (wIn 5 yrs) ­

1 yr; 3rd & subsequent offs - 3 yrs;
OWl serious bodily injury offs, 1st and 2nd off
- See Comment below; 3rd off - 3 yrs

Mandatory Minimum Tenn of
wi thdrawa1: 1st off - A hardship license may is available;

see Rehabilitation; 2nd off (wIn 5 yrs) - 1
yr; 3rd &subsequent offs (wIn 5 yrs) - 5
yrs to 3 yrs; OWl seri ous bodily injury
offs, for 1st and 2nd offs - see Comment below;
3rd off 5 yrs after 4/1/85 - 3 yrs

Comment: There appears to be a possible
conflict in the license withdrawl provisions
that apply following a conviction for a OWl
serious bodily injury off under sec.
31-5-233(g). The provisions are as follows. It
seem5 clear that sec. 31-5-233(g)(iii) requires
the State to revoke a person's license following
a OWl serious bodily injury off conviction
regardless of whether it is a 1st and subsequent
off. However, sec. 31-7-127(d), provides for
certain license withdrawal actions (as not
above) following a conviction for ~ type of
OWl off; i.e., this section does not make a
distinction between the types of OWl offs in the
Wyoming Code as far as OWl licensing sanctions
are concerned. As a result, a conflict occurs
for 1st and 2nd serious bodily injury off
convictions since sec. 31-5-233(g)(iii) provides
for license rev where as sec .. 31-7-127(d)
provides for license Susp. This potential
conflict in the type of licensing action appears
to also result in conflicts in the tenns of
license withdrawal. Generally, under sec.
31-7-130(a), a license can not be revoked for
more than 1 yr; i.e., there is no set minimum
rev period only a maxi.mum one. Under sec.
31-7-127(d) there are specific or fixed license
susp tenns (as given above). As a result, for a
1st OWl serious bodily injury off
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STATE - Wyaning 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Comment (continued) 
conviction, the State may be able to revoke a 
license for a period of time of which is more 
than or less than the fixed susp period. For a 
2nd such conviction, a license could be revoked 
for a period of time that is less than the 
mandatory one(ll yr susp required following any 
second (non-injury) alcohol off conviction. 

Other: 
Rehabilitation: 

Alcohol Education: Yes 1. The court may suspend part or all 
of the discretionary portion of,an imprisonment 
sentence under §31-5-233(d) if the defendant 
agrees to pursue and completes an alcohol 
education or treatment program as prescribed by 
the court; see §31-5-233(d) 
2. In order to obtain a hardship license, the 
defendant must agree to pursue and complete an 
alcohol education and treatment program as the 

.driver licensing agency prescribes; see 
§31-7-127 (e)( 1) 

Alcohol Treatment: Yes 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): Yes, see Alcohol Education above 

Vehicle I1111oundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released:. N/A 
Other: Upon a 2nd or 3rd OWl/drug driving conviction 

w/n 2 yrs, a defendant's veh registration shall 
be suspended for the same period as their 
license rev/susp 37-7-127(g) 

Miscellaneous Sanctions 
Not Included Elsewhere: N/A 
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STATE - Wyaning 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of off: Yes, two types of offs; 1.) Death caused by 

operation of a veh in violation of the motor 
vehs laws. regulating traffic control 2.) 
Aggravated veh homicide if death caused veh DWI 
§6-2-106 

Sanctions: 
Criminal Sanction: 

Imprisonment (Tenn): 1.) Death by a violation of the motor veh laws­
Not more than 1 yr; 2.) Aggravated veh 
homicide if death caused veh DWI - Not more than 
20 yrs 

Mandatory Minimum Tenm: N/A 
Fine ($ Range): Death caused by a violation of the motor veh 

laws - Not roore than $2,000 
Mandatory Minimum Fine: N/A 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev or SUSJP (§31-7-126(a)(ii) (repealed) 
but see §31-5-1111) 

Length of Tenm of 
Licensing Withdrawal: Not more than 12 mos 

Mandatory Action--Minimum 
Length of License 
Withdrawa 1 : Not more than 12 mos 

Other: N/A 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): Hi sd - Not more than 6 mos §31-7-13S(a) 
Mandatory Minimum Term 

of Imprisonment: N/A 
Fine ($Range): Not more than $7 50 
Mandatory Minimum Fine: None 

· Administrative Licensing Actions: 
Type of licensing Action 

(Susp/Rev): Susp or rev 
Length of Term of license 

Withdrawal Action: The original susp or rev period is extended 1 
yr §31-7-lJS(bl 

Mandatory Term of License 
Withdrawal Action: The original susp or rev period is extended 1 

yr §31-7-135(bl 
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STATE -Wyoming 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender Laws: 
State Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: N/A 

Term of License Rev While 
Under Habitual Offender Status: N/A 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status N/A 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Impri sorvnent (Term): N/ A 
Mandatory Minimum Term of 

Impri sorment: N/ A 
Fine ($ Range): N/A 
Mandatory Minimum Fine ($): N/A 
Licensing Actions (Specify): N/A 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): Yes 20 §4935 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Yes 
Vehicle Passengers: No 
Pedestrian: No 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 19 §12-6-lO(b) (yr eff: 1983) 
Minimum Age (Years) Possession: 19 Applies to possession in a public 

place; there are exemptions for either 
employment or by order of a parent §12-6-lO(b) 

Minimum Age (Years) Consumption: N/A , 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): No 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation): Yes, McClellan v. Tottenhoff, 666 P. 2d. 

408 (Wyo. 1983) 
Other: N/A 
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STATE - Wyoming 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Criminal Action Against Owner or Employees 
of Establishm2nts that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: None Note: §12-5-501 repealed 
Tenm of Imprisonment: N/A 
Fine ($ Range J: N/A 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages · 
Withdra~:~n (Yes/No): · ' N/A 

Length of Tem of license Withdrawa 1: N/ A 

Criminal Actions Against Owners or ·· 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Mi sd §§ 12-6-101, and 12-7-102) 
Tenm of Impri sonmrent: Not more than ti mos 
Fine ($ Range J: Not mor·e than $100 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
MinimUm Legal Drin~ing Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): Susp or rev where there is gross violation 

of the law 
Length of Term License Withdrawal: A susp is not to exceed the balance of the term 

for which the license was issued; as for rev, no 
time period is specified in the statute. 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law ·(Yes/No) : No 
Anti-Consumption Law (Yes/No): No 
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APPENDIX

ABBREVIATIONS

cl .= ci ass
cons = consecutive

ely = day
·dys = days .

hr = hour
hrs = hours "'

.misd= misdemeanrir
'--:;. .'

mo= month
mos = months'
N/A =. not.applicable
;off =offens~ .
offs = offenses
rev = revocation

susp = suspension
UVC = Unifonn Vehicle Code
veh = vehicle
win =within
yr = year

yrs = years
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